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Government Printing Works
REPUBLIC OF SOUTH AFRICA

HIGH ALERT: SCAM WARNING!!!

TO ALL SUPPLIERS AND SERVICE PROVIDERS OF THE
GOVERNMENT PRINTING WORKS

It has come to the attention of the GOVERNMENT PRINTING WORKS that there are certain unscrupulous
companies and individuals who are defrauding unsuspecting businesses disguised as representatives
of the Government Printing Works (GPW).

The scam involves the fraudsters using the letterhead of GPW to send out fake tender bids to companies
and requests to supply equipment and goods.

Although the contact person’s name on the letter may be of an existing official, the contact details on
the letter are not the same as the Government Printing Works. When searching on the Internet for the
address of the company that has sent the fake tender document, the address does not exist.

The banking details are in a private name and not company name. Government will never ask you to
deposit any funds for any business transaction. GPW has alerted the relevant law enforcement authorities
to investigate this scam to protect legitimate businesses as well as the name of the organisation.
Example of e-mails these fraudsters are using:

PROCUREMENT @ GPW-GOV.ORG

Should you suspect that you are a victim of a scam, you must urgently contact the police and inform the
GPW.

GPW has an official email with the domain as @gpw.gov.za

Government e-mails DO NOT have org in their e-mail addresses. All of these fraudsters also use the
same or very similar telephone numbers. Although such number with an area code 012 looks like a
landline, it is not fixed to any property.

GPW will never send you an e-mail asking you to supply equipment and goods without a purchase/order
number. GPW does not procure goods for another level of Government. The organisation will not be
liable for actions that result in companies or individuals being resultant victims of such a scam.

Government Printing Works gives businesses the opportunity to supply goods and services through
RFQ / Tendering process. In order to be eligible to bid to provide goods and services, suppliers must
be registered on the National Treasury’s Central Supplier Database (CSD). To be registered, they must
meet all current legislative requirements (e.g. have a valid tax clearance certificate and be in good
standing with the South African Revenue Services - SARS).

The tender process is managed through the Supply Chain Management (SCM) system of the department.
SCM is highly regulated to minimise the risk of fraud, and to meet objectives which include value for
money, open and effective competition, equitability, accountability, fair dealing, transparency and an
ethical approach. Relevant legislation, regulations, policies, guidelines and instructions can be found on
the tender’s website.

This gazette is also available free online at www.gpwonline.co.za
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Fake Tenders

National Treasury’s CSD has launched the Government Order Scam campaign to combat fraudulent
requests for quotes (RFQs). Such fraudulent requests have resulted in innocent companies losing
money. We work hard at preventing and fighting fraud, but criminal activity is always a risk.

How tender scams work
There are many types of tender scams. Here are some of the more frequent scenarios:

Fraudsters use what appears to be government department stationery with fictitious logos and contact
details to send a fake RFQ to a company to invite it to urgently supply goods. Shortly after the company
has submitted its quote, it receives notification that it has won the tender. The company delivers the
goods to someone who poses as an official or at a fake site. The Department has no idea of this
transaction made in its name. The company is then never paid and suffers a loss.

OR

Fraudsters use what appears to be government department stationery with fictitious logos and contact
details to send a fake RFQ to Company A to invite it to urgently supply goods. Typically, the tender
specification is so unique that only Company B (a fictitious company created by the fraudster) can
supply the goods in question.

Shortly after Company A has submitted its quote it receives naotification that it has won the tender.
Company A orders the goods and pays a deposit to the fictitious Company B. Once Company B receives
the money, it disappears. Company As money is stolen in the process.

Protect yourself from being scammed
e |f you are registered on the supplier databases and you receive a request to tender or quote that
seems to be from a government department, contact the department to confirm that the request is
legitimate. Do not use the contact details on the tender document as these might be fraudulent.

e Compare tender details with those that appear in the Tender Bulletin, available online at
www.gpwonline.co.za

e Make sure you familiarise yourself with how government procures goods and services. Visit the
tender website for more information on how to tender.

¢ |f you are uncomfortable about the request received, consider visiting the government department
and/or the place of delivery and/or the service provider from whom you will be sourcing the goods.

¢ In the unlikely event that you are asked for a deposit to make a bid, contact the SCM unit of the
department in question to ask whether this is in fact correct.

Any incidents of corruption, fraud, theft and misuse of government property in the Government Printing
Works can be reported to:

Supply Chain Management: Ms. Anna Marie Du Toit, Tel. (012) 748 6292.
Email: Annamarie.DuToit@gpw.gov.za

Marketing and Stakeholder Relations: Ms Bonakele Mbhele, at Tel. (012) 748 6193.
Email: Bonakele.Mbhele @ gpw.gov.za

Security Services: Mr Daniel Legoabe, at tel. (012) 748 6176.
Email: Daniel.Legoabe @ gpw.gov.za

~\
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Closing times for ORDINARY WEEKLY @ 4\
GOVERNMENT GAZETTE

The closing time is 15:00 sharp on the following days:

28 December 2023, Thursday for the issue of Friday 05 January 2024
05 January, Friday for the issue of Friday 12 January 2024

12 January, Friday for the issue of Friday 19 January 2024

19 January, Friday for the issue of Friday 26 January 2024

26 January, Friday for the issue of Friday 02 February 2024

02 February, Friday for the issue of Friday 09 February 2024

09 February, Friday for the issue of Friday 16 February 2024

16 February, Friday for the issue of Friday 23 February 2024

23 February, Friday for the issue of Friday 01 March 2024

01 March, Friday for the issue of Friday 08 March 2024

08 March, Friday for the issue of Friday 15 March 2024

14 March, Thursday for the issue of Friday 22 March 2024

20 March, Wednesday for the issue of Thursday 28 March 2024
27 March, Wednesday for the issue of Friday 05 April 2024

05 April, Friday for the issue of Friday 12 April 2024

12 April, Friday for the issue of Friday 19 April 2024

19 April, Friday for the issue of Friday 26 April 2024

25 April, Thursday for the issue of Friday 03 May 2024

03 May, Friday for the issue of Friday 10 May 2024

10 May, Friday for the issue of Friday 17 May 2024

17 May, Friday for the issue of Friday 24 May 2024

24 May, Friday for the issue of Friday 31 May 2024

31 May , Friday for the issue of Friday 07 June 2024

07 June, Friday for the issue of Friday 14 June 2024

13 June, Thursday for the issue of Friday 21 June 2024

21 June, Friday for the issue of Friday 28 June 2024

28 June, Friday for the issue of Friday 05 July 2024

05 July, Friday for the issue of Friday 12 July 2024

12 July, Friday for the issue of Friday 19 July 2024

19 July, Friday for the issue of Friday 26 July 2024

26 July, Friday for the issue of Friday 02 August 2024

01 August, Thursday for the issue of Thursday 08 August 2024
08 August, Thursday for the issue of Friday 16 August 2024

16 August, Friday for the issue of Friday 23 August 2024

23 August, Friday for the issue of Friday 30 August 2024

30 August, Friday for the issue of Friday 06 September 2024

06 September, Friday for the issue of Friday 13 September 2024
13 September, Friday for the issue of Friday 20 September 2024
19 September, Thursday for the issue of Friday 27 September 2024
27 September, Friday for the issue of Friday 04 October 2024
04 October, Friday for the issue of Friday 11 October 2024

11 October, Friday for the issue of Friday 18 October 2024

18 October, Friday for the issue of Friday 25 October 2024

25 October, Friday for the issue of Friday 01 November 2024

01 November, Friday for the issue of Friday 08 November 2024
08 November, Friday for the issue of Friday 15 November 2024
15 November, Friday for the issue of Friday 22 November 2024
22 November, Friday for the issue of Friday 29 November 2024
29 November, Friday for the issue of Friday 06 December 2024
06 December, Friday for the issue of Friday 13 December 2024
12 December, Thursday for the issue of Friday 20 December 2024
18 December, Wednesday for the issue of Friday 27 December 2024

YYYYYYYYYYYYYYYYYYYYYYVYYYYYYYYYYYYYYYYVYYYYYYYYYYYYYY
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FOR PUBLICATION OF NOTICES
| COMMENCEMENT: 1 APRIL 2018 |
NATIONAL AND PROVINCIAL
Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged
at R1008.80 per full page, pro-rated based on the above categories.
Pricing for National, Provincial - Variable Priced Notices
Notice Type Page Space New Price (R)
Ordinary National, Provincial 1/4 - Quarter Page 252.20
Ordinary National, Provincial 2/4 - Half Page 504.40
Ordinary National, Provincial 3/4 - Three Quarter Page 756.60
Ordinary National, Provincial 4/4 - Full Page 1008.80
EXTRA-ORDINARY
All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will
be charged at R3026.32 per page.
J
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g | GOVERNMENT PRINTING WORKS - BUSINESS RULES |

The Government Printing Works (GPW) has established rules for submitting notices in line with its electronic
notice processing system, which requires the use of electronic Adobe Forms. Please ensure that you adhere to
these guidelines when completing and submitting your notice submission.

CLosING TiMEs FOR AccePTANCE OF NOTICES

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled
time for each gazette.

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published
online on the Government Printing works website www.gpwonline.co.za

All re-submissions will be subject to the standard cut-off times.
All notices received after the closing time will be rejected.

Publication

Government Gazette Type Publication Date Submission Deadline Cancellations Deadline

Frequency

Extraordinary Gazettes As required Any day of the week Before 10h00 on publication | Before 10h00 on
date publication date
Tender Bulletin Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3
working days prior to
publication

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 MAART 2024 No. 50391 9

GOVERNMENT PRINTING WORKS - BUSINESS RULES | R

Publication

Government Gazette Type Frequency Publication Date Submission Deadline Cancellations Deadline
Gauteng Liquor License Monthly Wednesday before Two weeks before publication | 3 working days after
Gazette the First Friday of the submission deadline
month
Northern Cape Liquor Monthly First Friday of the Two weeks before publication | 3 working days after
License Gazette month submission deadline
National Liquor License Monthly First Friday of the Two weeks before publication | 3 working days after
Gazette month submission deadline
Mpumalanga Liquor License | Bi-Monthly Second & Fourth One week before publication | 3 working days prior to
Gazette Friday publication

ExTRAORDINARY GAZETTES

3. Extraordinary Gazettes can have only one publication date. If multiple publications of an Extraordinary
Gazette are required, a separate Z95/Z95Prov Adobe Forms for each publication date must be submitted.

NoTice SuBmissioN PROCESs

4. Download the latest Adobe form, for the relevant notice to be placed, from the Government Printing
Works website www.gpwonline.co.za.

5. The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned Adobe
forms will be accepted.

6. The completed electronic Adobe form has to be submitted via email to submit.egazette @ gpw.gov.za.
The form needs to be submitted in its original electronic Adobe format to enable the system to extract the
completed information from the form for placement in the publication.

7. Every notice submitted must be accompanied by an official GPW quotation. This must be obtained from
the eGazette Contact Centre.

8. Each notice submission should be sent as a single email. The email must contain all documentation
relating to a particular notice submission.

8.1. Each of the following documents must be attached to the email as a separate attachment:
8.1.1. An electronically completed Adobe form, specific to the type of notice that is to be placed.

8.1.1.1. ForNational Government Gazette or Provincial Gazette notices, the notices must be
accompanied by an electronic Z95 or Z95Prov Adobe form

8.1.1.2. The notice content (body copy) MUST be a separate attachment.

8.1.2. A copy of the official Government Printing Works quotation you received for your notice.
(Please see Quotation section below for further details)

8.1.3. A valid and legible Proof of Payment / Purchase Order: Government Printing Works
account customer must include a copy of their Purchase Order. Non-Government Printing
Works account customer needs to submit the proof of payment for the notice

8.1.4.  Where separate notice content is applicable (Z95, Z95 Prov and TForm 3, it should also
be attached as a separate attachment. (Please see the Copy Section below, for the
specifications).

8.1.5.  Any additional notice information if applicable.

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

10.

1.

12.

The electronic Adobe form will be taken as the primary source for the notice information to be published.
Instructions that are on the email body or covering letter that contradicts the notice form content will not be
considered. The information submitted on the electronic Adobe form will be published as-is.

To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY
ONCE.

Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe
electronic form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be
routed to the Contact Centre where they will be assisted to complete the forms in the required format.

Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf
of any organisation e.g. newspaper publisher, the messenger will be referred back to the sender as the
submission does not adhere to the submission rules.

QUOTATIONS

13.

14.

15.

16.

17.

18.

19.

Quotations are valid until the next tariff change.

13.1. Take note: GPW’s annual tariff increase takes place on 1 April therefore any quotations issued,
accepted and submitted for publication up to 31 March will keep the old tariff. For notices to be
published from 1 April, a quotation must be obtained from GPW with the new tariffs. Where a tariff

increase is implemented during the year, GPW endeavours to provide customers with 30 days’ notice
of such changes.

Each quotation has a unique number.
Form Content notices must be emailed to the eGazette Contact Centre for a quotation.

15.1. The Adobe form supplied is uploaded by the Contact Centre Agent and the system automatically
calculates the cost of your notice based on the layout/format of the content supplied.

15.2. It is critical that these Adobe Forms are completed correctly and adhere to the guidelines as
stipulated by GPW.

APPLICABLE ONLY TO GPW ACCOUNT HOLDERS:
16.1. GPW Account Customers must provide a valid GPW account number to obtain a quotation.

16.2. Accounts for GPW account customers must be active with sufficient credit to transact with GPW to
submit notices.

16.2.1. If you are unsure about or need to resolve the status of your account, please contact the
GPW Finance Department prior to submitting your notices. (If the account status is not
resolved prior to submission of your notice, the notice will be failed during the process).

APPLICABLE ONLY TO CASH CUSTOMERS:

17.1. Cash customers doing bulk payments must use a single email address in order to use the same
proof of payment for submitting multiple notices.

The responsibility lies with you, the customer, to ensure that the payment made for your notice(s) to be
published is sufficient to cover the cost of the notice(s).

Each quotation will be associated with one proof of payment / purchase order / cash receipt.

19.1. This means that the quotation humber can only be used once to make a payment.

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
Copy (SEPARATE NoTiICE CONTENT DOCUMENT)
20. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03
20.1. Copy of notices must be supplied in a separate document and may not constitute part of
any covering letter, purchase order, proof of payment or other attached documents.
The content document should contain only one notice. (You may include the different translations of
the same notice in the same document).
20.2. The notice should be set on an A4 page, with margins and fonts set as follows:
Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
CANCELLATIONS
21.  Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table
above in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay
special attention to the different deadlines for each gazette. Please note that any notices cancelled after
the cancellation deadline will be published and charged at full cost.
22. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the
relevant notice reference number (N-) in the email body.
AMENDMENTS TO NOTICES
23. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation
process will need to be followed according to the deadline and a new notice submitted thereafter for the
next available publication date.
REJECTIONS
24. Allnotices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted.
Assistance will be available through the Contact Centre should help be required when completing the
forms. (012-748 6200 or email info.egazette @ gpw.gov.za). Reasons for rejections include the following:
24.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected.
24.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.
24.3. Any notice submissions not accompanied by the proof of payment / purchase order will be rejected
and the notice will not be processed.
24.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the
customer. The Notice needs to be re-submitted with a new publication date.
J
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
APPROVAL OF NOTICES

25.  Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse
acceptance or further publication of any notice.

26. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice,
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing
process, i.e. If cancellation is received when production (printing process) has commenced, then the
notice cannot be cancelled.

GoVERNMENT PRINTER INDEMNIFIED AGAINST LIABILITY
27.  The Government Printer will assume no liability in respect of—
27.1. any delay in the publication of a notice or publication of such notice on any date other than that
stipulated by the advertiser;
27.2. erroneous classification of anotice, orthe placement of such notice inany section orunderany heading
other than the section or heading stipulated by the advertiser;
27.3. any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.
LIABILITY OF ADVERTISER

28. Advertisers will be held liable for any compensation and costs arising from any action which may be

instituted against the Government Printer in consequence of the publication of any notice.
CUSTOMER INQUIRIES

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our

Contact Centre once they have submitted their notice — While GPW deems it one of their highest priorities and

responsibilities to provide customers with this requested feedback and the best service at all times, we are only

able to do so once we have started processing your notice submission.

GPW has a 2-working day turnaround time for processing notices received according to the business rules and

deadline submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

29. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.

30. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before
the submission deadline for that specific publication.

G
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
PAYMENT OF cosT

31.  The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as
indicated above, prior to submission of notice for advertising.

32. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to the
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will
be required as part of the notice submission, as indicated earlier.

33. Every proof of payment must have a valid GPW quotation number as a reference on the proof of payment
document.

34. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry,
accompanied by the relevant copy, should be addressed to the Gazette Contact Centre, Government
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette @ gpw.gov.za before publication.

35. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation
occurred. In the event of underpayments, the difference will be recovered from the advertiser, and future
notice(s) will not be published until such time as the full cost of such publication has been duly paid in cash
or electronic funds transfer into the Government Printing Works banking account.

36. Inthe event of a notice being cancelled, a refund will be made only if no cost regarding the placing of the
notice has been incurred by the Government Printing Works.

37. The Government Printing Works reserves the right to levy an additional charge in cases where notices,
the cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently
found to be excessively lengthy or to contain overmuch or complicated tabulation.

PROOF OF PUBLICATION

38. Copies of any of the Government Gazette or Provincial Gazette can be downloaded from the Government
Printing Works website www.gpwonline.co.za free of charge, should a proof of publication be required.

39. Printed copies may be ordered from the Publications department at the ruling price. The Government
Printing Works will assume no liability for any failure to post or for any delay in despatching of such
Government Gazette(s)

| GOVERNMENT PRINTING WORKS CONTACT INFORMATION |

Physical Address: Postal Address: GPW Banking Details:

Government Printing Works Private Bag X85 Bank: ABSA Bosman Street

149 Bosman Street Pretoria Account No.: 405 7114 016

Pretoria 0001 Branch Code: 632-005

For Gazette and Notice submissions: Gazette Submissions: E-mail: submit.egazette @ gpw.gov.za

For queries and quotations, contact: Gazette Contact Centre: E-mail: info.egazette @ gpw.gov.za

Tel: 012-748 6200
Contact person for subscribers: Mrs M. Toka: E-mail: subscriptions @ gpw.gov.za
Tel: 012-748-6066 / 6060 / 6058
Fax: 012-323-9574
J

This gazette is also available free online at www.gpwonline.co.za




14 No. 50391 GOVERNMENT GAZETTE, 28 MARCH 2024

GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF SMALL BUSINESS DEVELOPMENT

NO. 4560 28 March 2024

NATIONAL SMALL ENTERPRISE ACT, 1996 (NO. 102 OF 1996) AS AMENDED

DRAFT
ADVISORY BODY CONSTITUTION

I, Ms S Ndabeni-Abrahams, Minister of Small Business Development, hereby publish the draft
constitution for the Advisory Body, which according to the provisions of Chapter 2 of the National
Small Enterprise Act, 1996 (No. 102 of 1996) as amended will serve as an open and transparent
process of consultation to determine the constitution for the Advisory Body through wide public
participation.

2. The Advisory Body will also subsume the responsibilities of the functions of the Co-operatives
Advisory Council as provided forin Chapter 12 of the Co-operatives Amendment Act, 2013 (No.
6 of 2013).

3. Furthermore, members of the public are notified that comments should be submitted to Ms
Sylvia Mabusela at SMabusela@dsbd.gov.za or submitted by hand to the SMME Policy &
Oversight Directorate, Department of Small Business Development, 77 Meintjies Street,
Sunnyside, Pretoria, within 20 (twenty) days of publication of this notice

4. Enquiries can be directed to Mr Tshepo Lebaea on TLebaea@dsbd.gov.za

Ms S Ndabeni-Abrahams (MP)
MINISTER OF SMALL BUSINESS DEVELOPMENT

This gazette is also available free online at www.gpwonline.co.za
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REPUBLIC OF SOUTH AFRICA

Private Bag X274, PRETORIA, 0001, the dti Campus, 77 Meintjies Street, Sunnyside PRETORIA Tel: (012) 394 5535/1813

1.1

1.2

Private Bag X9047, CAPETOWN, 8000, Tel: (021) 464 2980, Fax: (021) 461 2480

INTRODUCTION

The White Paper on National Strategy for the Development and Promotion of Small
Business in South Africa (White Paper, 1995) as the founding policy on small enterprise
development, identified that small enterprises are not a homogeneous business
community, but are represented by a diverse group of enterprises with varying interests,
ambitions, and influence. The White Paper further articulated the intent and need for the
establishment of a structure that would represent the national “voice” of small enterprise
interests and concerns. The White Paper together with the National Integrated Small
Enterprise Development (NISED) Strategic Framework assented to by Cabinet on 2
November 2022 and published in the Government Gazette no 48063 on 17 February
2023 as the as the National Small Business Support Strategy forms the national policy
in respectof small enterprise support, i.e., as per the National Small Enterprise Act, 1996,
no. 102 of 1996, as amended (hereon further referred to as the National Small Enterprise
Act).

The National Small Enterprise Act, Act 102 of 1996 as amended, (hereon further referred
to as the Small Enterprise Act) prescribes that the Minister facilitates a process aimed at
the establishment of the Advisory Body to represent and promote the interests of small
enterprises as contemplated in the White Paper, 1995. Small Enterprise is defined in the
Act as a separate and distinct business entity, together with its branches or subsidiaries,
if any, including co-operative enterprises, managed by one owner or more predominantly

carried on in any sector or subsector of the economy mentioned in column 1 of the
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1.3

1.4

1.5

1.6

schedule and classified as a micro-, a very small, a small or a medium enterprise by

satisfying the criteria mentioned in columns 3, 4 and 5 of the Schedule.

Co-operatives Act, 2005 (No. 14 of 2005) as amended (hereon further referred to as Co-
operatives Act) also provides for the establishment and Advisory Council to advice the
Minister generally on the development of co-operatives and make recommendations on
policy, the application of provisions in the Act, the publication of regulations, the provision

of support programmes and any matter referred to the Council by the Minister.

Given the similarity in functions, Cabinet endorsed rationalization of the number of public
entities and because the definition for small enterprise includes co-operative enterprises
it was decided to establish a single Advisory Body that will represent small enterprises,

including co-operative enterprises.

The National Small Enterprise Act requires the Minister to, through an open and
transparent process, determine the Constitution for the Advisory Body. The
establishment of the Advisory Body will be guided by the provisions in both the National

Small Enterprise as well as the Co-operatives Amendment Act.

The Constitution of the Advisory Body must, in general, provide for -:
a) the composition of the Advisory Body.

b) the quorum and meetings of the Advisory Body.

c) the procedure for the functioning of the Advisory Body.

d) interaction with Parliament, the Department of Small Business Development (DSBD)

and statutory bodies.

e) any other matter that may be necessary to facilitate the proceedings, activities or

business of the Advisory Body.

CONSTITUTION OF THE ADVISORY BODY

The Advisory Body shall be established to advise the Minister and fulfil its role and
responsibility as provisioned for in the Act.
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4.1

MANDATE OF THE ADVISORY BODY

The mandate of the Advisory Body is to represent and promote the interest of small
enterprises, including co-operatives, as contemplated in the National Small Enterprise
Act, 1996 (No. 102 of 1996) as amended as well as the Co-operatives Act, 2005 (No. 14
of 2005) as amended.

FUNCTIONS OF THE ADVISORY BODY
The Advisory Body shall advise the Minister on:

a) Strategies, policies, or programme interventions to address identified market failures
affecting the sector;

b) The impact of current and new legislation on small enterprises, including co-
operatives;

¢) National standards pertaining to small enterprise and co-operative development and

regulation;

d) Measures to ensure the creation of physical business infrastructure through viable
business sites;

€) The development of sKkills in all aspects of running a business;

f) Steps to be taken to create access for small enterprises and co-operatives into value
chains;

g) Constraints affecting the viability of the small enterprise and co-operative community;

h) Methods to liaise with the small enterprise and co-operative community to identify
their needs.

i) Methods to monitor and influence the provision of support services to the small

enterprise and co-operative sector;

i) Through consultation with representative industry bodies at provincial and national
level each year identify the top 10 barriers in terms of (b) and (c) that impact on the
effective and efficient operation of small enterprises and co-operatives to be submitted
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5.1

52

53

54

to the red tape reduction office at the Presidency as priority barriers to be addressed,;

and

k) Any other matter that the Minister may deem appropriate

COMPOSITION OF THE ADVISORY BODY

The Advisory Body will consist of a chairperson and a minimum of seven (7) members, and
a maximum of ten (10) members. Members including the chairperson will not be
representatives of departments from national, provincial or local spheres of government or

their entities.

The nominated members may include, but not limited to, person(s) with expertise and

experience in the following areas:

a) Enterprise and Supplier Development

b) Small Enterprise Finance

c) Market Access

d) Small Enterprise Policy and Programme Interventions

e) Sectoral Expertise from the seven (7) priority sectors of the SA industrial strategy
f) Product Certification and/or Product Qualification

g) Market access development

h) Entrepreneurship development

i) Expert in small enterprise research

The Minister may appoint a maximum of 2 members outside the stipulated nomination
process to the Advisory Body establishment to ensure wider representability. The two
appointees of the Minister must be within the maximum of 10 members and subject to

section 5.1 above.

The term of office of members will be three (3) years and members may serve a maximum

of two (2) consecutive terms.
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55

5.5

5.6

6.1

7.1

A member that wants to terminate its membership must give one month’s written notice to

the Minister unless the Minister approves a shorter period.

A member of the Advisory Body holds the office for a period of three years. The member
may at the end of his / her term of office be reappointed for one additional term only.

Reappointment of members will be considered and confirmed by the Minister for the period
of a second term or any other term thereafter of a member. This and all other appointments

will be published on the Department of Small Business Development website.

DISQUALIFICATION OF ADVISORY BODY MEMBERS
A person may not be appointed or continue as an Advisory Body member if such person:
a) is an unrehabilitated insolvent.

b) is of unsound mind, or is subjectto an order of a competent court declaring suchperson
to be mentally ill or mentally disordered; or

c) has at any time been removed from the office of trust on account of misconduct.
d) has a criminal record.

e) has been convicted for sexual offense or has a restraining order granted against him/
her on the basis of gender-based violence.

f) has not attended at least three consecutive meetings with valid reason/s explaining lack
of attendance in a given financial year.

g) Resigns from the office of the Advisory Body. Resignations and/or expulsions will be

published on the Department of Small Business Development website.

FILLING OF VACANCIES OF ADVISORY BODY

When an Advisory Body member, serving on the basis of a nomination from a nominating
institution, vacates an office of the Advisory Body before the end of term of that Advisory
Body, the nominating institution shall nominate a substitute.
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7.2

8.1

9.1

9.2

9.2.1

9.2.2

9.2.3

924

9.25

9.2.6

The Minister may appoint a substitute member in place of a disqualified member as
stipulated by conditions set out in section 6.1 above. This and other appointments will be
published on the Department of Small Business Development website, with indication of
processes followed aligned to the Constitution.

QUORUM OF THE ADVISORY BODY

The quorum of meetings of the Advisory Body shall be 50% plus one of the appointed

members in each meeting.

PROCEDURE FOR THE FUNCTIONING OF THE ADVISORY BODY

The Advisory Body will facilitate two (2) meetings in a given financial year. The Minister
may request the Advisory Body to convene additional meetings at her discretion.

Meetings of the Advisory Body will be facilitated as following:

The Minister shall designate one member as a chairperson of the Advisory Body as per

section 5.1 above, who shall chair all meetings of the Advisory Body.

In the absence of the Chairperson, the Advisory Body meeting shall nominate a member

to chair the said Advisory Body meeting.

The Advisory Body shall sit six times a year as per section 9.1 above and any other
meetings of the Advisory Body must be sanctioned by the Minister.

The quorum for the Advisory Body meeting will consist of fifty percent (50%) plus one

member in any given meeting as per section 8.1 above.
Members will be expected to prepare a working document or proposal and submit to the

chairperson. This proposal will be supported by evidence pertaining to the topic or

agenda of the Advisory Body.
Members will present the working document or proposal to the meeting for inputs,

recommendations and/or approval. Inputs, recommendations and/or approvals will be

presented to the Minister by the chairperson.
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9.2.7

9.2.8

9.2.9

9.2.10

9.2.11

9.2.12

10.

10.1

10.2

10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

10.2.6

1.

The Minister may, when such a need arises, call a special Advisory Body meeting to
discuss any issue relevant to the functions of the Advisory Body.

The venue of Advisory Body meetings will be determined from time-to-time by the

Secretariat in consultation with the chairperson of the Advisory Body.
The DSBD shall provide secretariat support for the Advisory Body

The Secretariat shall be responsible for the administration and budget of the Advisory
Body.

The DSBD will provide budget support for the Advisory Body

Statutory relations - Advisory Body members will be remunerated in line with the
Remuneration Policy compliant with National Treasury Regulations.

REMUNERATION OF MEMBERS

Members will be remunerated in accordance with the Remuneration Policy of the
Advisory Body in accordance with National Treasury guidelines on Remuneration

Framework for Members of Statutory Bodies and will consider the following.

The Remuneration Policy will include, but not be limited to the following:

Sitting Fee

Preparation Fee

Travel and unavoidable stay-over time where applicable

Any other qualifying service carried out in accordance with Constitutional provisions.

The above remuneration package will be determined by the DSBD in consultation and

concurrence with National Treasury.

The Remuneration Policy will take effect once approved by the Minister.

POWERS OF THE ADVISORY BODY

The Advisory Body is empowered by the Act to advise the Minister.
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12.

13.

14.

14.1.

14.2

14.3

AMENDMENTS

Amendment to the Constitution will be done by the Minister.

INTERACTION WITH PARLIAMENT

Interaction with Parliament will be facilitated through the Parliamentary Liaison Officer of
the Department of Small Business Development with concurrence from Minister on

matters representing the interests of small enterprises.

REPORTING OF THE ADVISORY BODY

The Advisory Body must submit to the Minister an annual report within five (5) months of
the end of each financial year which must include:

a) particulars of the work of the Advisory Body and of advice provided to the Minister in
as per legislative provisions

b) appropriate financial information relating to the Advisory Body.
c) such other information as may be prescribed or requested by the Minister.

The Minister must table a copy of the annual report contemplated in subsection (1) of the
Act in Parliament and other strategic institutions such as the National Planning
Commission to ensure that the that small enterprises, including co-operatives, are centre

in governments social and economic planning.

The above-mentioned report will be published on the DSDB website once ratified by

Parliament.
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION
NO. 4561 28 March 2024

COMPETITION COMMISSION

NOTICE IN TERMS OF SECTION 10(7) OF THE COMPETITION ACT 89 OF 1998 (AS
AMENDED): SOUTH AFRICAN PETROLEUM INDUSTRY ASSOCIATION GRANTED
CONDITIONAL EXEMPTION

On 22 December 2015, the South African Petroleum Industry Association (“SAPIA”) and its
members applied to the Competition Commission of South Africa (“Commission”) in terms of
section 10(1)(b) of the Competition Act 89 of 1998, as amended (“the Act”) to be exempted from
certain provisions of section 4 of the Act (2015 Exemption”). The exemption was sought for a

period of 5 (five) years from 1 January 2016 ending on 31 December 2020."

Notice is hereby given in terms of section 10(7) of the Act that the Commission has extended the
2015 Exemption for a period of three (03) months from 01 March 2024 up to and including 31
May 2024, and on the same terms and conditions as published in Government Gazette No.34651
of 7 October 2011.

The exemption granted by the Commission covers a wide range of agreements and practices
which, according to SAPIA, are required to ensure the continuity and stability of liquid fuels supply
to various sectors and geographic locations of the South African economy. In particular, the
exemption covers agreements and practices in the petroleum and refinery industry which are
considered by the Commission to be in contravention of sections 4(1)(a) and (b) of the Act. SAPIA
based its application on the premise that the aforesaid agreements and practices are required to
obtain the objective set out under section 10(3)(b)(iv) of the Act.

The Commission has previously, in response to the afore-mentioned application, granted SAPIA
a conditional exemption in terms of section 10(2)(a) of the Act for a period of 6 (six) months
starting from 01 January 2016 and ending on 30 June 2016. Following the expiry of the afore-
mentioned short-term conditional exemption, the Commission extended such exemption several

times with the previous extension ending on 29 February 2024.

1 See Commission Case Number 2015Dec0741
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On 23 February 2024, the Minister of Trade, Industry and Competition recently granted the
petroleum industry designation status for a further three (03) months from 01 March 2024 up to
and including 31 May 2024.2 Accordingly, the Commission has also granted SAPIA a conditional
exemption in respect of its 2015 Exemption in terms of section 10(3) of the Act for a further three
(03) months from 01 May 2024 up to and including 31 May 2024.

SAPIA or any other person with substantial financial interest affected by this decision may appeal

it to the Competition Tribunal in the prescribed manner in terms of section 10(8) of the Act.

Further queries should be directed to Mr. Marlon Dasarath at MarlonD@compcom.co.za.

In correspondence, kindly refer to the following case number: 2015DEC0741

2 See Government Gazette Vol. 704 No. 50177
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NO. 4562

1.

DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

28 March 2024

compeftitioncommission

south africa

Invitation for Public Comment on the Amendments to the
Guidelines for Competition in the South African Automotive
Aftermarket

The Competition Commission of South Africa intends amending its Guidelines for
Competition in the South African Automotive Aftermarket first published on 29 January
2021 in terms of section 79(1) of the Competition Act No. 89 of 1998 (as amended).

The draft amendments to the Guidelines are attached hereto.

Stakeholders and interested parties are invited to submit comments within a period of
30 business days from the date of publication of this notice in the Government Gazette
to the Advocacy Division of the Competition Commission of South Africa for the

attention of Ms. Daniela Bove, email: DanielaB@compcom.co.za and Ms. Sewela

Moshoma email: SewelaM@compcom.co.za .

A complete copy of the Guidelines for Competition in the South African Automotive
Aftermarket is accessible from the Competition Commission South Africa’s website at:

https://www.compcom.co.za/wp-content/uploads/2021/07/Guidelines-for-Competition-

in-the-South-African-Automotive-Aftermarket.pdf.
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Amendment to Definitions

1. The definitions in the Guidelines are hereby amended or inserted—

(a) by substituting the definition of “Commercially Sensitive Information” with the

following definition:

“Competitively Sensitive Information” means trade, business or industrial
information that has economic value to a firm and its business strategy and is
generally not available to or known by others and shall include but is not limited to
prices, customer lists, production costs, quantities, turnovers, sales, capacities,
marketing plans, risks, investments, technologies, research and development

programmes and their results.

(b) by substituting the word “Commercially” with “Competitively” in the following

definition:

“Information Barriers” means measures within an organization that are created to
prevent exchanges of Competitively Sensitive Information or communication that
could lead to conflicts of interest and/or constitute a prohibited practice in terms of
the Act.

by inserting a new definition of “intermediary:”
“Intermediary” means a firm or association of firms authorised to act on behalf of

ISPs to access technical information for the purpose of servicing, maintaining and

repairing Motor Vehicles.

(d) by substituting the definition of “Spare Part” with the following definition:

“Spare Parts” means replacement products for worn, defective or damaged
components, parts or accessories of a Motor Vehicle. Accessories are parts or
fittings attached to or carried by a motor vehicle for purposes of enhancing or
altering its comfort, appearance, function or performance. Accessories include but

is not limited to spoilers, fenders, grills, carpets, and alloy wheels.
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Amendment to Section 6 — Appointment of Motor-body repairers by OEMs

2. The following new paragraphs are hereby inserted:

(a) Paragraph 6.4. - It is also common that OEMs can place limits on the number of
motor body repairs approved in a particular designated geographic area. The
rationale advanced by OEM’s for limiting the number of repairers is typically related
to a cost/investment justification vis-a-vis market saturation or insufficient volume

of work available in the area concerned.

(b) Paragraph 6.9.2. - OEMs should approve any Motor-body Repairer applicant that
meets their standards and specifications. However, when deciding on the number
of Motor-body Repairers in a particular Designated Geographic Area, OEMs must
make their assessment on a case-by-case basis, should cater for as much entry
as possible for HDIs to participate and not limit their decision whether or not to
approve a Motor-body Repairer to prevailing market conditions or low volumes of

work in the Designated Geographic Area concerned.

Amendment to Section 7 — Appointment of service providers and Allocation of Work by

Insurers

3. The following new paragraphs are hereby inserted:

(a) paragraph 7.8.2 - Insurers should, approve any Motor-body Repairer applicant that
meets their standards and specifications, to undertake repairs on out-of-warranty
Motor Vehicles. However, when deciding on the number of Motor-body Repairers
in a particular Designated Geographic Area, Insurers must make their assessment
on a case-by-case basis, should cater for as much entry as possible for HDIs to
participate and not limit their decision whether or not to approve a Motor-body
Repairer to market demand and the volume of claims and work available in a

Designated Geographic Area.

Amendment to Section 9 — Preventing Anti-Competitive Information Sharing by Multi-

Brand Dealerships

4. The word “Commercially” is substituted with “Competitively” in the following
paragraphs:

(a) paragraph 9.1. — The Commission is concerned about the exchange of
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Competitively Sensitive Information between Approved Dealers that sell
new Motor Vehicles and products of competing OEMs (i.e. multi-brand

dealerships).

(b) paragraph 9.2. — The guideline introduces measures which OEMs and
Approved Dealers should heed regarding the management of

Competitively Sensitive Information which may affect competition.

(c) paragraph 9.3. — The following principles will be applicable in relation to

the exchange of Competitively Sensitive Information:

(d) paragraph 9.3.2. — Approved Dealers that sell new Motor Vehicles and
products of competing OEMs shall ensure that no Competitively Sensitive

Information is provided or shared with competing OEMs.

(e) paragraph 9.3.3. — Approved Dealers that sell new Motor Vehicles and
products of competing OEMs shall implement Information Barriers and
measures to ensure that there is no exchange of Competitively Sensitive
Information between them and competing OEMs. These Information

Barriers include but are not limited to the following:

(f) paragraph 9.3.3 (b) — To the extent that an employee of an Approved
Dealer has access to Competitively Sensitive Information about a specific
OEM, that employee shall ensure that he/she does not communicate such
information to any competing OEM or facilitate or permit the use of such
information by a competing OEM, other than in aggregated, historical or

summary form.

(g) paragraph 9.3.3 (c) — Employees of OEMs and Approved Dealers involved
in the automotive value chain must sign undertakings not to share
Competitively Sensitive Information with employees of competing OEM’s
Approved Dealers. The undertakings must be stored by the OEMs and

Approved Dealers and be made available to the Commission on request.
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5. Paragraph 9.3.3. d) is hereby substituted with the following paragraph:

OEMs and Approved Dealers shall implement internal training to ensure that
its employees are aware of and understand the provisions of the Act that are
relevant to the exchange of Competitively Sensitive Information between
competitors, including the Guidelines on the Exchange of Competitively
Sensitive Information between Competitors under the Competition Act No.89

of 1998 and section 4 of the Act (restricted horizontal practices) in particular.

Amendment to Section 11 — The Bundled sale of motor vehicles with

value added products

6. Paragraph 11.1 is hereby substituted with the following paragraph:

(a) In South Africa, when consumers buy a new, demo and/or second-hand Motor
Vehicle, they are typically sold a Maintenance Plan and/or Service Plan, included
in the purchase price of the Motor Vehicle. Most consumers are unaware that the

purchase price of the Motor Vehicle is bundled with these value-added products.

7. Paragraph 11.1 is hereby substituted with the following paragraph:

(a) The Guidelines that follow provide for the unbundling of Maintenance Plans and
Service Plans at the point of sale from the purchase price of a new, demo and/or
second-hand the Motor Vehicle. Therefore, it is imperative that at the point of sale,
OEMSs, Approved Dealers, and financiers disclose to customers the price of the

Motor Vehicle and the price of the Value-Added Products separately.
8. The word “new” is hereby deleted from the following paragraphs:

(a) paragraph 11.6.1.1. - purchase Value-Added Products (such as
Maintenance Plans, Service Plans and Extended Warranties) concurrently
and together with a Motor Vehicle from Approved Dealers;

(b) paragraph 11.6.1.2. - purchase Value-Added Products (such as

Maintenance Plans, Service Plans and Extended Warranties) separately

from a Motor Vehicle from Approved Dealers;
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9. Paragraph 11.6.3 is hereby substituted with the following paragraph:

(a) OEMs and independent/3rd party providers must transfer a Maintenance
Plan and/or a Service Plan to a replacement Motor Vehicle in the instance
where the Motor Vehicle is written off by the Insurer. In instances where
there is no replacement Motor Vehicle after a write-off or it is not feasible
to transfer a Maintenance Plan and/or a Service Plan to a replacement
Motor Vehicle, the consumer shall be afforded and notified of the right to
cancel the Value-Added contract and/or receive a refund of the value of

the balance of the product by Approved Dealers.

10. The word “Commercially” is substituted with “Competitively” in the following
paragraphs:

(a) paragraph 11.6.4.4 a) - a) Dealer commissions and other commissions that may
arise from commercial arrangements between the OEM, the Approved Dealer and
other third parties, to the extent that it does not comprise Competitively Sensitive

Information; and

Amendment to Section 12 — Access to Technical Information and OEM-training
for ISPs

11. The following new paragraphs are hereby inserted:

(a) paragraph 12.2. — ISPs may incur expenses and experience administrative
challenges in accessing OEM-technical information individually. ISPs may
therefore appoint or use the services of an Intermediary to access OEM-technical

information on their behalf.

12. Paragraph 12.3.1. is hereby substituted with the following paragraph:

(a) OEMs must make available to ISPs or their Intermediaries, the OEM-technical
information relating to its Motor Vehicles, on reasonable terms and conditions,
including terms related to usage, confidentiality and fees that are no less
favourable to the terms offered to its Approved Dealers and Approved Motor-body

Repairers, where applicable.
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13. Paragraph 12.3.2. is hereby substituted with the following paragraph:

(a) Access by ISPs or their Intermediaries to OEM-technical information includes
security-related information that permits access to Motor Vehicle Security Systems,
including coding and programming, software, and Safety Systems. Such access
must be subject to OEMSs' intellectual property and data privacy rights and ISPs or
their Intermediaries meeting their accreditation requirements.

14. Paragraph 12.3.3. is hereby substituted with the following paragraph:

(a) Technical information, to which access shall be permitted to ISPs or their

Intermediaries includes, but is not limited to the following:
15. The following new paragraph is hereby inserted:
(a) paragraph 12.3.3 j) — part numbers on quotations and invoices.

16. Paragraph 12.3.4. is hereby substituted with the following paragraph:

(a) In instances where an OEM discloses proprietary information or other intellectual
property belonging to the OEM, it may impose reasonable conditions, including the

requirement that the ISP or Intermediary must sign a confidentiality undertaking.
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EXPLANATORY NOTE ON THE PROPOSED AMENDMENTS TO THE GUIDELINES FOR
COMPETITION IN THE SOUTH AFRICAN AUTOMOTIVE AFTERMARKET, 2024

1.

PROPOSED AMENDMENT TO DEFINITIONS

1.1. Paragraph 2.4.

1.2,

1.3.

1.4.

The proposed substitution of the phrase “Commercially Sensitive Information” with the
phrase “Competitively Sensitive Information” will align the definition with the Guidelines
on the Exchange of Competitively Sensitive Information, issued by the Competition
Commission in 2023 and accessible on the Commission’'s website at:
https://www.compcom.co.za/wp-content/uploads/2023/08/GUIDELINES-ON-THE-
EXCHANGE-OF-COMPETITIVELY-SENSITIVE-INFORMATION.pdf.

Paragraph 2.12.

The proposed substitution of the word “Commercially” with “Competitively” in the
definition of “Information Barriers” will align the definition with the Guidelines on the
Exchange of Competitively Sensitive Information, issued by the Competition Commission
in 2023.

Paragraph 2.14.

The proposed introduction of a new definition of “Intermediary” is to allow intermediaries’
access to OEM-technical information on behalf of a group of Independent Service
Providers (ISPs), and therefore limit the burden (financial and administrative) faced by

ISPs to individually access the technical information from OEMs.
Paragraph 2.26.

The proposed new definition of “Spare Parts” expands the definition to include

accessories and to provide a non-exhaustive list of accessories.
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2. PROPOSED AMENDMENT TO SECTION 6: APPOINTMENT OF MOTOR-BODY
REPAIRERS BY OEMS.

2.1. Paragraph 6.4.

The proposed insertion of a new paragraph 6.4. is to align the Guidelines with the
Competition Commission’s issued Practice Note on promoting competition and
inclusion in supplier panels, issued in 2022 and accessible on the Commission’s

website at https://www.compcom.co.za/wp-content/uploads/2022/02/Practice-Note-

for-promoting-competition-and-inclusion-in-supplier-panels 2022.pdf. In its amended

form paragraph 6.4 will acknowledge the considerations of OEMSs, including low
volume and insufficient work that might affect the ability to onboard Motor-Body

Repairers.

2.2. Paragraph 6.9.2.
The proposed amendment of paragraph 6.9.2. is to align the Guidelines with the
Competition Commission’s issued Practice Note on promoting competition and
inclusion on supplier panels, issued in 2022 and accessible at:

https://www.compcom.co.za/wp-content/uploads/2022/02/Practice-Note-for-

promoting-competition-and-inclusion-in-supplier-panels 2022.pdf. In its proposed

amended form paragraph 6.9.2 will allow for a consideration of various factors when

on-boarding MBRs on a case-by-case basis.

3. PROPOSED AMENDMENT TO SECTION 7: APPOINTMENT OF SERVICE
PROVIDERS AND ALLOCATION OF WORK BY INSURERS

3.1. Paragraph 7.8.2.

The introduction of a new paragraph 7.8.2. is to align the Guidelines with the
Competition Commission’s issued Practice Note on promoting competition and
inclusion on  supplier panels, issued 2022 and accessible at:

https://www.compcom.co.za/wp-content/uploads/2022/02/Practice-Note-for-

promoting-competition-and-inclusion-in-supplier-panels 2022.pdf. The introduction of

paragraph 7.8.2 will allow for a consideration of various factors when on-boarding

service providers on a case-by-case basis.
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4, PROPOSED AMENDMENT TO SECTION 9: PREVENTING ANTI-COMPETITIVE
INFORMATION SHARING BY MULTI-BRAND DEALERSHIPS

4.1. Paragraphs 9.1.; 9.2.; 9.3.; 9.3.2.; 9.3.3.; 9.3.3 (b); 9.3.3 (¢).
The proposed substitution of the word “Commercially” with “Competitively” will align
these paragraphs with the proposed substituted definition in paragraph 2.4. of the

Guidelines.

4.2. Paragraph 9.3.3. d).
The proposed substitution of the word “Commercially” with “Competitively” and the
insertion of “under the Competition Act No.89 of 1998” is to align the paragraph with
the proposed substitution of the definition in paragraph 2.4. of the Guidelines and to
provide the full citation of the Guidelines on the Exchange of Competitively Sensitive

Information issued by the Commission in 2023.

5. PROPOSED AMENDMENT TO SECTION 11: THE BUNDLED SALE OF MOTOR
VEHICLES WITH VALUE ADDED PRODUCTS

5.1. Paragraph 11.1.

The proposed insertion of the words “demo and/or second hand” clarifies that the
provisions for the unbundled sale of motor vehicles with value added products applies

to new, demo and/or second-hand vehicles at the point of sale.

5.2. Paragraph 11.6.1.1.

The proposed deletion of the word “new” will clarify that the provisions for the
unbundled sale of motor vehicles with value added products applies to new, demo

and/or second-hand vehicles at the point of sale.

5.3. Paragraph 11.6.1.2.
The proposed deletion of the word “new” will clarify that the provisions for the
unbundled sale of motor vehicles with value added products applies to new, demo

and/or second-hand vehicles at the point of sale.
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5.4.

5.5.

Paragraph 11.6.3.

The proposed insertions of the phrases “and notified of” and “by Approved Dealers”
will require Approved Dealers to notify consumers of their right to cancel
Maintenance and/or Service Plans where it is not feasible to transfer the Plans to

replacement Motor Vehicles, in the instance where the Motor vehicle is written off.

Paragraph 11.6.4.4 a)
The proposed substitution of the word “Commercially” with “Competitively” will
align the paragraph with the proposed substituted definition of “Competitively

Sensitive Information” in paragraph 2.4. of the Guidelines.

PROPOSED AMENDMENT TO SECTION 12: ACCESS TO TECHNICAL
INFORMATION AND OEM-TRAINING FOR ISPs

6.1.

6.2.

6.3.

6.4.

Paragraph 12.2.

The proposed introduction of a new paragraph 12.2. will allow for intermediaries’
access to OEM-technical information on behalf of a group of ISPs, and therefore
limit the burden (financial and administrative) faced by ISPs to individually access
the technical information from OEMs and will align the paragraph with the newly

introduced definition of “Intermediary” in paragraph 2.14. of the Guidelines.

Paragraph 12.3.1.; 12.3.2.; 12.3.3.
The proposed insertion of the phrase “or their intermediaries” will align the
paragraphs with the newly introduced definition of “Intermediary” in paragraph 2.14.

of the Guidelines.

Paragraph 12.3.3 j)

The proposed introduction of the phrase “part numbers on quotations and invoices”
will clarify that they constitute technical information as contemplated in the
Guidelines and that OEMs should give access to part numbers and quotations on

invoices to ISPs.
Paragraph 12.3.4.

The proposed insertion of “or intermediaries” is to align the paragraphs with the

newly introduced definition of “Intermediary” in paragraph 2.14. of the Guidelines.
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RAIL SAFETY ON THE RIGHT TRACK

RAILWAY SAFETY REGULATOR GENERAL NOTICE
REF: 12/12/1-2023/2024

PUBLICATION OF THE COMMON SAFETY METHOD ON RISK ASSESSMENT AS
AN ADDENDUM TO THE EXISTING SAFETY MANAGEMENT SYSTEM
DETERMINATION, FOR IMPLEMENTATION AND COMPLIANCE BY RAILWAY
OPERATORS

I, Mmuso Selaledi, Acting Chief Executive Officer of the Railway Safety Regulator
(RSR), in terms of the National Railway Safety Regulator Act No. 16 of 2002, as
amended (“the Act”), hereby publish the Common Safety Method on Risk Assessment
(CSM-RA), as an Addendum to the existing latest version of the Determination in Terms
of Section 28 of the National Railway Safety Regulator Act 16 Of 2002, as Amended for

implementation and compliance by the Railway Operators.

This CSM-RA addendum applies to all Railway Operators as defined in terms of the Act.
The Railway Operators are henceforth required to comply by implementing the
requirements which are specified in this addendum. Operator Implementation Guide
which provides guidelines on the implementation of the CSM-RA requirements, will be

shared with the Operators to ensure compliance.

For further clarifications, enquiries may be addressed to: Mr O M Monoketsi, E-Mail:
olebogeng.monoketsi@rsr.org.za, +27 10 495 5391/087 284 6666 or Mr R Ntshingila,
E-Mail: reginald.ntshingila@rsr.org.za, +27 10 495 5391/087 284 6628.

Signed at Waterfall on 22 March 2024

Yours faithfully

Digitally signed by

Mmuso Selaledi

Date: 2024.03.22
/ 07:53:13 +02'00'

Mmuso Selaledi
Acting Chief Executive Officer
Railway Safety Regulator
HEAD OFFICE: +27 10 495 5391 | Building 4, Waterfall Point Office Park, Cnr Waterfall and Woodmead Drive, Waterfall City, Midrand, 1685, South Africa| CENTRAL REGION: +27 87 284 6591 | Building 2,

Waterfall Point Office Park, Cnr Waterfall and Woodmead Drive, Waterfall City, Midrand, 1685, South Africa| COASTAL REGION: +27 21 493 1718 | Long Street Building, 2 Long Street 1 qth Floor, Cape Town
8000, South Africa | EASTERN REGION: +27 31 492 7289 | Embassy Building (22nd Floor), 199 Anton Lembede Street, Durban, 4000, South Africa

Ms Nompumelelo Sibongile Ekeke (Chairperson), Mr Sisa Lunga Mtwa (Deputy Chairperson), Mr Mmuso Selaledi (Acting Chief Executive Officer), AdvJohannes Collen Weapond,
Ms Zamakhanya Makhanya, Ms Nolitha Pieterson, Prof Tshepo Herbert Mongalo, Mr Lungi Maminza, Mr Tawana Mopeli, Ms Sibusisiwe Nomfundo Molefe, Ms Xoliswa Njokweni-Mlotywa,
Ms Mala Somaru
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The Act, states in Section 5 that the objects of the Regulator are to:

a) oversee safety of railway transport;

b) promote improved safety performance in the railway transport industry;
c) develop any regulations that are required in terms of the Act;

d) monitor and ensure compliance with the Act; and

e) give effect to the objects of the Act.

The overall purpose of a railway Safety Management System (SMS) is to
ensure that organisations achieve their business objectives in a safe manner.
Therefore, the Regulator regulates the railway safety by issuing operating
Safety Permits to railway operators on the basis of an established and robust
Safety Management System (SMS) that is fit for purpose and complying with
the requirements of the Act and the Regulators Determination on the form and
content of SMS and the Safety Management Systems Report (SMSR). The
SMS & SMSR

Section 8 of the SMS Determination stipulates that Railway operators need to
ensure control of the railway system by setting arrangements to comply with
safety requirements and identifying and managing existing and future risks
associated with the railway operations. Furthermore, the Determination requires
that a risk management approach be applied in managing railway safety. This
approach seeks to ensure that the technical and operational hazards are
identified and that the associated risks to people, property and the environment

are managed to a level that is as low as is reasonably practicable (ALARP).

Section 8.2.3 of the SMS & SMSR Determination requires that railway
organisations must have systems in place to control changes to new projects
and to manage the related operational risks. These should be applied to
manage changes to techniques/technologies, operational
procedures/rules/standards (either internal or involving interfaces) and

organisational structure.

Addendum to the SMS and SMSR Determination — Common Safety Method on Risk Assessment
Railway Safety Regulator
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The Regulator is specifically mandated to develop regulations on matters
relating to the to design, installation/construction/manufacturing, inspection,
testing and commissioning, operations and, monitoring and maintenance,
modification/alteration/upgrades and decommissioning and /disposal design,
construction or, manufacturing, alteration, inspection, testing and
commissioning, operations, monitoring and maintenance and operation,
modifications/alteration and decommissioning/disposal of rolling stock,

infrastructure and stations.

CSM-RA seek to justify the need for the adoption of a harmonised approach in
risk evaluation and assessment by describing the risk management challenges
associated with the introduction of significant changes in the railway systems,

operational standards and organisational structures.

This document provides a harmonised approach in risk evaluation and
assessment by describing the risk management challenges associated with the
introduction of significant changes in the railway systems, operational standards
and organisational structures. The document further provides a template to be
used by operators when making submissions to the RSR, that relates to

introduction of the said changes to the railway systems.

Application of the CSM-RA methodology for risk evaluation and assessment to
be applied by the industry when changes are introduced to the railway systems.
These changes could be related to introduction of new works and significant
changes to techniques/technologies, operational procedures/rules/standards
and organisational structure as follows, but not limited to:

e Construction of new lines/infrastructures

e Changes to operating speeds

Addendum to the SMS and SMSR Determination — Common Safety Method on Risk Assessment
Railway Safety Regulator
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¢ Significant changes to operating procedures

e Changes to train authorization and control systems or equipment
e Changes to the type of motive power used

¢ Introduction of new or modified rolling stock

¢ Infrastructure upgrades/modifications

¢ Infrastructure decommissioning/disposal

Changes in the organisational structures that affect operational safety

This document applies to all railway operators when introducing new changes

to their SMS as discussed in paragraph 1.

The objective of this harmonised method is then to ensure that the railway
industry applies, in a consistent manner, an approach that will ensure that
safety levels are not compromised when introducing changes, and where
practical, improvements in safety levels are achieved. Moreover, a harmonised
method for conducting these assessments will also increase the Regulator’s
confidence in accepting the assessed levels of risk and facilitate the
Approvals/“No Objection” for allowing changes to be operationalised. The safety
method then seeks to prescribe an approach to be used to manage risk when

changed is introduced.

Some of the benefits for adopting such an approach are the following:

. Safety demonstration will become easier and less onerous for the
change proposers;

. The principles of cross-acceptance can be applied by the Regulator.

° An internationally recognised method may be adopted, this would make

it possible for the Regulator to accept technologies on the basis of them

Addendum to the SMS and SMSR Determination — Common Safety Method on Risk Assessment
Railway Safety Regulator
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being accepted by safety authorities that apply the same safety method
from around the world.

. Approvals/“No Objection” by the Regulator can be expedited.

. The perceived regulatory burden in obtaining Approvals/“No Objection”

from the Regulator will be lessened.

The Regulator fulfils its safety oversight mandate on new railway works and
technology developments by conducting safety assessment and providing
Approvals/“No Objection” on all life cycle phases of railway projects. Safety
reviews are conducted by the Regulator on submissions or Notifications by
operators to introduce new or modified/altered systems, sub-systems and
components. These regulatory safety assessments aim to ensure that the
impact of the intended changes is considered within the immediate environment
of its applicaton and from a systemic perspective encompassing

asset/operational system life cycle.

For each new technology/new works the operator submissions throughout the

life cycle phases have to:

. Describe the scope of the intended action - bearing in mind the whole
system that will affect and be affected by the new technology. The
Regulator intends to promote the principles of systemic engineering in
the application of the whole system approach and sustainable designs;

. Identify the safety risks and describe the mitigations;

. Identify and describe the life cycle phases pertaining to the specific new
technology; and

. Improve the state of safety within the railway system.

Submissions on risk assessments are paramount in demonstrating that risks
imposed by changes in the railway systems have been controlled to acceptable
levels. These submissions are thus required by the Regulator when

operators/change proposers submit Notifications at all life cycle phases of the

Addendum to the SMS and SMSR Determination — Common Safety Method on Risk Assessment
Railway Safety Regulator
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intended changes (new works or technology developments) — from concept
phase to design, installation/construction/manufacturing, testing and
commissioning, operations and monitoring and maintenance,
modification/alteration/upgrades and decommissioning and disposal phases of
the systems.

It has been noted by the Regulator that an approach of allowing the change
proposers to conduct risk assessment in an arbitrary manner, not being guided
by any standardised approach, is plagued with many flaws. The submissions on
risk assessments have been found to be grossly inadequate in many cases. At
the root of the issue is the absence of a common approach or the guidance for
specifying and demonstrating compliance requirements and acceptable safety
levels.
The Regulator is thus providing this document as a guideline for the industry to
be applied when undertaking these assessments in preparation for submission
to the RSR.
Term To be understood as
Approvals An approval means a written consent by Regulator to
proceed with a requested activity, while the operator
remains responsible to meet all applicable standards
and safety requirements for all the applicable life cycle
phases of proposed new works and technology
developments, operational and organizational changes.
No Obijection This is a legal notice issued to the operator by the RSR
to go ahead with the changes applied for, which allows
the operator to advance/progress from one life cycle
phase to the next.
Addendum to the SMS and SMSR Determination — Common Safety Method on Risk Assessment Page 7
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Notifications This is a submission required from the operator who
intends to make any major changes to his/her SMS

long before detail planning commences.

Technology Created capability and/or capacity relating to systems,
processes, equipment, and procedures applicable to
rolling stock, railway infrastructure elements and

stations.

Regulator Railway Safety Regulator (RSR) defined in terms of the

National Railway Safety Regulator Act.

Abbreviation Description

ALARP As Low as Reasonably Practical

ACT National Railway Safety Regulator Act No. 16 of 2002
CSM-RA Common Safety Method for Risk Assessment

SMS Safety Management System

SMSR Safety Management System Report

SANS South African National Standards

The Minimum Submission Requirements are defined as requirements that must
be adhered to by all operators who intend to implement changes to their railway
operations from concept phase to design, installation/construction/
manufacturing, inspection, testing and commissioning, operations and
monitoring, maintenance, modification/alteration/upgrades, decommissioning
and disposal phases. The requirements to be adhered to are illustrated in

Annexure B.

Addendum to the SMS and SMSR Determination — Common Safety Method on Risk Assessment
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When does the CSM-RA apply?

4.1 The CSM-RA applies when ANY technical, operational or organisational
change is being proposed to the railway system. A person (operator)
making the change needs to firstly consider if a change has an impact on
railway safety.

4.2 If there is no impact on railway safety, the risk management process in the
CSM-RA need not be applied and the operator must keep a record of how
it arrived at its decision.

4.3 Does the change have an impact on safety, the operator must assess
whether the change is significant or not by using criteria in the CSM-RA.

44 In case of significant changes, the operator must apply the risk
management process in the CSM-RA. If the change is not significant the
operator is not obliged to apply the risk management process in the CSM-
RA, but it is strongly recommended to use the process to manage non-
significant railway safety risks. The operator must keep a record of how it
arrived at its decision.

4.3 This process is summarised in Figure 1.

In making change submissions to the RSR in line with the provisions captured
in paragraph 2 above, the operators must capture/address the requirements

detailed in paragraphs 5.1 to 5.8 with all supporting documents.

This section in the report requires the proposer to define the aspects of the

project or the proposed change to include details contained in Annexure A.

Addendum to the SMS and SMSR Determination — Common Safety Method on Risk Assessment
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Criteria for assessing significance of the project using the CSM-RA
Methodology

The significance of the proposed change must be assessed based on the
impact it will have on safety and must be evaluated using the criteria set out

from section 5.2.1 to section 5.2.6 below:

5.2.1 Failure Consequence Evaluation

This evaluation looks at the most credible worst-case scenario in the event of
failure of the system under assessment. What is the potential Impact on
safety? if the failure of the system has the potential to lead to any injury / fatality,

then there is a safety impact. Briefly describe the consequence of failure.

One should end with a statement by indicating whether the evaluation is judged

to be significant or insignificant in this respect.

5.2.2 Degree of Novelty

This evaluation looks at the innovative nature of the change within the railway
environment and what is new to the organisation.

Has this been done before in our or other organisation/industry? Is this
something new to us?

One should end with a statement indicating whether the evaluation is judged to

be significant or insignificant in this respect.

5.2.3 Complexity of Change

This evaluation looks at the various number of skills required to apprehend the
complexity of the change by a single person or discipline? e.g., does the
proposed change require a combination of totally different competences thus
different persons to be evaluated or applied? If yes, then the change probably

significant

Addendum to the SMS and SMSR Determination — Common Safety Method on Risk Assessment
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Here the organisation needs to describe the extent of complexity and resources
required to implement the proposed change during each phase of the projects
or products life cycle.

One should end with a statement indicating whether the evaluation is judged to

be significant or insignificant in this respect.

5.2.4 Monitoring Capacity

In this evaluation, the organisation must demonstrate its ability or inability to
monitor the effects of the proposed change throughout the change’s life cycle
and thus the ability or inability to intervene appropriately when undesired events
transpire.

One should end with a statement indicating whether the evaluation is judged to

be significant or insignificant in this respect.

5.2.5 Reversibility

The organisation should state the degree of difficulty to revert to the current
status quo as well as what resources would be required to do so and duration
the reversion.

One should end with a statement indicating whether the evaluation is judged to
be significant or insignificant in this respect and also state at what stage is

reversibility forfeited.

5.2.6 Additionality

The proposer should evaluate the significance of the proposed change(s) when
also considering all recent safety related changes to the system under review,
which may or may not have been deemed to be significant or not when
considered in isolation.

One should end with a statement indicating whether the evaluation is judged to

be significant or insignificant in this respect.

Addendum to the SMS and SMSR Determination — Common Safety Method on Risk Assessment
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5.2.7 Significance Decision

Based on the evaluation conducted in sections 5.2.1 to 5.2.6 above, the
proposed  system/project/change is considered  SIGNIFICANT/NOT
SIGNIFICANT. (If the submission meets two or more of the significance test
criteria, then the submission is considered SIGNIFICANT)

NB: In case of significant changes, the operator must apply the risk
management process in line with the CSM-RA requirements (i.e.. continue
with the process from section 5.3 onwards), and if the change is not
significant the operator is not obliged to apply the risk management
process according to the CSM-RA, however the operator must keep a
records of how it arrived at its decision. It is strongly recommended to also

use this process to manage non-significant railway safety risks.

This section involves identifying and analysing potential events that may
negatively impact the safety of individuals, assets, and/or the environment as a
result of the proposal as well as making judgments "on the tolerability of the risk

on the basis of a risk analysis" while considering influencing factors.

5.3.1 Hazard Identification
5.3.2 Hazard Classification

5.3.3 Risk Acceptability Decision

The choice of which Risk Acceptance Principle(s) to apply, or a combination
thereof, must be appropriate to the strategy you intend to use to demonstrate
that the change is safe. Select one of the more of the following criteria for use to

support the submission:

Addendum to the SMS and SMSR Determination — Common Safety Method on Risk Assessment Page 12
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5.4.1 Application of Codes of Practice,
5.4.2 Similarity Analysis with Reference System and/or
5.4.3 Explicit Risk Estimation.

In this section a verification by the proposer should be performed to ensure that
the criterion/criteria chosen through the Risk Acceptance Principle is/are met

and/or complied with using one or more of the following methods.

In this section the proposer is required to, by way of demonstration, ensure that
safety requirements identified through the Risk Acceptance Principle or

combination thereof and risk analysis are met.

In this section the proposer is required to assure the assessor that the entire
CSM-RA regulatory tool has been applied correctly in evaluating the proposed
change. For significant projects, this must be audited/checked by an
independent person/body.

This portion of the report should be completed by a suitably qualified

independent Assessor, registered with the relevant council.

The Appointment of this Independent Assessor shall be from Conception stage
of the proposed change and will be maintained through all life cycle phases

prior to operational phase and handover to the asset owner.

All Life cycle stages of the application of the CSM-RA and the hazard record
established for use through the implementation of the change, should be

documented.

Addendum to the SMS and SMSR Determination — Common Safety Method on Risk Assessment
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6.
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CSM-RA PROCESS FLOW: FIGURE 1
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7. ANNEXURE A:

CSM-RA
Report Submission Template

(Common Safety Method — Risk Assessment)
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1. PRELIMINARY SYSYTEM DEFINITION/EXECUTIVE SUMMARRY

2. DEFINITIONS

Abbreviation/Word | Meaning

3. PROJECT/SYSTEM DEFINITION
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e s there electricity in the vicinity and thus possibly EMP disturbance possible?
e Are there shocks/vibrations to which the system will be submitted?

e How as well as by whom will the system be operated?

e The safety measures already in place with the system before change.

e Assumptions that may limit the validity of the risk assessment

CHANGE SIGNIFICANCE EVALUATION

The significance of the proposed change will be assessed based on the impact it will
have on safety and will be evaluated using the criteria set out from section 4.1 to

section 4.6 below:
4.1 Failure Consequence Evaluation

This evaluation looks at the most credible worst-case scenario in the event of failure of
the system under assessment. What is the potential Impact on safety? if the failure of
the system has the potential to lead to any injury / fatality, then there is a safety
impact. Briefly describe the consequence of failure.

One should end with a statement by indicating whether the evaluation is judged to be

significant or insignificant in this respect.
4.2 Degree of Novelty

This evaluation looks at the innovative nature of the change within the railway
environment and what is new to the organisation. Has this been done before in our or
other organisation/industry? Is this something new to us?

One should end with a statement indicating whether the evaluation is judged to be

significant or insignificant in this respect.
4.3 Complexity of Change

This evaluation looks at the various number of skills required to apprehend the
complexity of the change by a single person or discipline? e.g. does the proposed
change require a combination of totally different competences thus different persons
to be evaluated or applied? If yes then change probably significant. Here the

organisation needs to describe the extent of complexity and resources required to
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implement the proposed change during each phase of the projects or products life
cycle.
One should end with a statement indicating whether the evaluation is judged to be

significant or insignificant in this respect.
4.4 Monitoring Capacity

In this evaluation, the organisation must demonstrate its ability or inability to monitor
the effects of the proposed change throughout the change’s life cycle and thus the
ability or inability to intervene appropriately when undesired events transpire.

One should end with a statement indicating whether the evaluation is judged to be

significant or insignificant in this respect.
4.5 Reversibility

The organisation should state the degree of difficulty to revert to the current status
quo as well as what resources would be required to do so and duration the reversion.
One should end with a statement indicating whether the evaluation is judged to be
significant or insignificant in this respect and also state at what stage is reversibility

forfeited.
4.6 Additionality

The proposer should evaluate the significance of the proposed change(s) when also
considering all recent safety related changes to the system under review, which may or
may not have been deemed to be significant or not when considered in isolation.

One should end with a statement indicating whether the evaluation is judged to be

significant or insignificant in this respect.
4.7 Significance Decision

Based on the evaluation conducted in sections 4.1 to 4.6 above, the proposed

system/project/change is considered SIGNIFICANT/NOT SIGNIFICANT.
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RISK ANALYSIS

This section involves identifying and analysing potential events that may negatively
impact the safety of individuals, assets, and/or the environment as a result of the
proposal as well as making judgments "on the tolerability of the risk on the basis of a

risk analysis" while considering influencing factors.

5.1 Hazard Identification

This section requires the identification of all reasonably foreseeable safety risks and
potential hazards to all stakeholders. The proposer(s) should ask themselves: if my
system fails, what are the potential accidents that can occur? This exercise should
typically be carried out through a multi-functional approach also taking into cognisance
all affected stakeholders and representation during the identification exercise.

The result should be a comprehensive risk register and hazard log developed by all

affected stakeholders.

5.2 Hazard Classification

This section requires the classification of all identified safety risks and hazards using
potential consequences at train level during hazard identification and using the severity

classes defined in the applicable standards.

5.3 Risk Acceptability Decision

Following the analysis of the risk associated with the proposed project/system/change
conducted in sections 5.1 to 5.2 above, indicate whether the risks introduced as a
result of the proposed system/project/change are considered to be ACCEPTABLE/NOT
ACCEPTABLE.
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SELECTION OF RISK ACCEPTANCE PRINCIPLE
The choice of which Risk Acceptance Principle(s) to apply, or a combination thereof,
must be appropriate to the strategy you intend to use to demonstrate that the change
is safe. Select one of the more of the following criteria:
(i) Application of Codes of Practice,
(ii) Similarity Analysis with Reference System and/or
(iii) Explicit Risk Estimation.
6.1 Application of Codes of Practice
In this section the proposer is required to justify the use or application of a Code of
Practice or Industry Standard as an adequate measure to mitigate the identified risks or
hazards which would otherwise not be acceptable if left untreated.
6.2 Similarity Analysis with Reference System
In this section a comparison of the proposed change to a similar change made in the
past, which has been authorized by a relevant regulatory body/institution is made and
justified as a sufficiently mitigating measure for the identified potential safety risks and
hazards.
To be considered a valid reference, but not limited to, a system must:
e have already been proven in-use to have an acceptable safety.
e have similar functions and interfaces as the system under assessment.
e be used under similar operational conditions as the system under assessment.
e be used under similar environmental conditions as the system under
assessment.
6.3 Explicit Risk Estimation
Explicit Risk Estimation is a Risk Acceptance Principal method used to evaluate whether
the identified safety risk or hazard is at an acceptable level either qualitatively through
Addendum to the SMS and SMSR Determination — Common Safety Method on Risk Assessment Page 21
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use of acceptable methods and techniques or quantitatively through probabilistic

studies.

The objective is to perform a comprehensive safety study which would satisfy readers
that adequate steps are taken to ensure the potential safety risks or hazards are

mitigated to acceptable levels using acceptable.

RISK EVALUATION

In this section a verification by the proposer should be performed to ensure that the
criterion/criteria chosen through the Risk Acceptance Principle is/are met and/or
complied with using one or more of the following methods.

e For a Code of Practice (CoP): assurance that the requirements of the standards
are met as well as that the CoP has been correctly applied.

e For a Similar Reference System: assurance that the system is at least as safe as
the reference system. In case of deviation from the reference system where a
lower safety is reached, then additional safety measures shall be identified to
ensure a sufficient overall safety.

e For an Explicit Risk Estimation:

o Qualitative: Ensure that the qualitative criterion/criteria is/are.
o Quantitative: ensure that the requirements of the performed safety studies

are met.

SAFETY REQUIREMENTS

In this section the proposer is required to, by way of demonstration, ensure that safety

requirements identified through the Risk Acceptance Principle or combination thereof

and risk analysis are met.

Examples of such a demonstration would include, but are not limited to:

e maintenance requirements which are coherent with maintenance strategy in
place (or its update).

e Operational requirements are present in the operational procedures.
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9. INDEPENDENT ASSESSMENT DECLARATION
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To obtain an Approval/ a “No objection” from the RSR, operators shall make

submissions to the RSR through all the Life Cycle Phases (LCP) of the project as

listed below:

1.

General

Submissions made by Railway Operators shall include the following project

details:

@ = o a0 T p

Company Profile

Project Description

Project Objectives

Location of Project (General Layout)

Brief Technology Description

Project Plan

Interactions — Project Organizational Structure with a list of all the service

providers including their roles and responsibilities

2. Concept Phase

The Concept Phase notification submission shall be made to the RSR by the

Operator. The RSR shall review the submission and issue a notice of No

Objection/Approval provided all requirements/conditions are complied with.

The Concept Phase submission to the RSR shall include the following:

a.
b.

C.

A project definition and scope description

An indication of the design standards to be implemented

A robust design change procedure identifying all persons concerned with
the Project Team outlining the appropriate roles and responsibilities
assigned

A project hazard log and risk assessment, managed by a competent
person nominated by name and managed by a competent person with the
appropriate authority to expedite the completion of corrective or mitigating
actions and counter signed by all affected parties

Signed approval/consent/acknowledgement letter in principle by relevant
Stakeholders (e.g. Train operator, Network operator, Road authorities,

Landowners, etc.)
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The following is applicable for a new and existing Level crossing application:
a. Level Crossing physical assessment
b. Level Crossing hazard identification and risk assessment
c. Consideration of the existence of any exclusion criteria/requirements as per
the latest SANS 3000 2-2-1

d. A traffic impact study (applicable for public Level Crossings)

3. Design Phase

The Design Phase notification submission shall be prepared by the Operator

upon receipt of a No Objection notice on the Concept Phase. The submission

to the RSR must include the following:

a. A policy deliberate statement of principles to guide decisions and achieve
rational outcomes.

b. A User Requirement Specification (URS) document, signed off by the
appropriate delegated authority(ies)

c. A project organisational structure and an operational framework guiding
decisions document

d.  An audit trail substantiated by an organisational management procedure,
defining the organisational involvement in the project, be it: define, design,
sub-contract, build, integrate, operate, maintain and transfer or any
combinations thereof

e. A project purpose definition or functional description
Compilation of a risk analysis (RA) and hazard log (HL)

g. Statutory requirements (including environmental) to adhere to or obtained
prior to realization of the product.

h.  Standards to be used.

i. Product performance evidence envelope (functional, maintainability,
reliability, availability)

j. Infra structure requirements (facilities, processes etc.) to sustain the
product over the Life Cycle (LC)

k. Development of cost estimation: New Works and Technology
Developments Requirements
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Operator machine interface over the LC leading to ergonomic requirements
and work creation and sustainability over the LC

Environmental impact assessments of alternatives in terms of the relevant
National Legislation

Signed approval letter in principle by relevant stakeholders to proceed with
designs (e.g. Train operator, Network operator, Road authorities,

Landowners, etc.)

Additional considerations for the design phase:

a.

Documented evidence of decisions, analysis reports, drawings and
motivations of design alternatives including system specifications,
standards, process, materials, Integration acceptance, quality assurance
(QA) plan, updated RA and HL, compliance or verification checks (or both)
as required and cost optimisation analysis to reach best alternative
selection

Process for procurement if applicable

Procedure for technology validation and verification

Documented evidence of all rights associated with the implementation of
the product.

Evidence of a documented change management process which captures
all changes in detail design, manufacturing requirements, standards,
technology, compliance conditions and impact on the RA, HL and cost
optimisation

Application of document control system, change management process and
notification process for the introduction of new technology

Preparation of drawings, revised bill of materials, list of standards that the
design is based upon, builder’'s instructions, project schedules and sub-
contractor's business continuity management (Risk Management)
compliance certificate

New Works and Technology Developments Requirements

Generating reports on all type and prototype testing as required by
statutory, safety and performance standards adopted including, scope of
test, measurement norms, measurement methodology, failure criteria and

any variations approved.
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j. Specifications and drawings - system drawings, layouts, schematics and
specifications for civil, perway, signalling, telecommunications, rolling stock
and electrical (OHTE, traction substation, Transmission lines/equipment,
etc.) signed off by a registered professional as per ECSA requirements

k. Standards compliance statement and

l. Any requests for derogations to standards and regulations

The following shall be considered for Level Crossings applications:

e Pedestrian traffic patterns and volumes
¢ The line of sight for pedestrians, road vehicle drivers and train drivers

4. Execution/Manufacturing Phase

The Execution/Manufacturing phase shall not proceed until the RSR has

issued an Approval notice on the Design Phase, provided all

requirements/conditions are complied with. Notification submissions for the
execution/manufacturing, assembly or production phase shall include the
following:

a. Proof of Environmental Authorisation where required.

b. A plant, product, or process documentation pack inclusive of:

o All drawings

o Bills of Material

o Manufacturing, assembly, or production assembly execution
plans

o Quality Plans, processes, norms, and methodologies

o Supply Chain sustainability and competence procedures and

o Interface agreements with all affected parties

C. Define and implement such procedures required for safe working and
certified hand over between sub-system or component groups. Such
procedures shall clearly indicate integration and resolution process
responsibility.

d. A robust and enforced design change procedure (as required during
manufacture/ assembly for which the detail design did not accommodate)
shall be in place with sign off from all persons as identified within the
project team with the appropriate role & responsibility
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5.

The project hazard log and risk register shall be current, managed by a
competent person with the appropriate authority to expedite the completion
of corrective or mitigating actions and counter signed by all affected parties
Signed approval letter in principle by relevant Stakeholders to proceed with
construction (e.g. Train operator, Network operator, Road authorities,
Landowners, etc.)

Any deviation from the approved Level Crossing/s design, during
construction shall result in a new physical assessment being conducted
and the design revised, verified, and validated accordingly and submitted to
the RSR for approval

Work Method Statement

Inspection, Testing and Commissioning Phase

The Inspection, Testing and Commissioning phase shall not proceed until the

RSR has issued an Approval notice for the execution/manufacturing phase.

Procedures, processes, documents and notification submissions for the

Testing and Commissioning phase shall include the following:

a.

A Test & Commissioning plan must be in place and be signed off by the
relevant role players.

The test plan shall cater for asset functionality and asset safety as
experienced by operators or users (or both) of the asset or service.

The plan shall include the scope, parameters, measures, methodology,
norms and acceptance criteria for the asset or system or process or a
combination thereof

The plan shall define certification contents and signatories for each
component, system and sub-system

The plan shall be submitted to the RSR for review and issuance of an
approval prior to commencement of the ITC phase

Where applicable, the Railway Operator shall make a submission to the
RSR, in the appropriate format, for a Testing and Commissioning Permit.
The RSR will advise on the need for a permit.

The Testing and Commissioning entity shall notify the RSR of any intended

change or new test requirements after original submission.
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h.  The hazard log and risk register shall be current, managed by a custodian
with the appropriate authority to expedite the completion of corrective or
mitigating actions and counter signed by the responsible person

i Define and implement such procedures required for safe working during
execution of the testing and commissioning tests. Such procedures must
clearly indicate completion or demarcate areas where other sub-system
groups may operate

j- Appropriate certification shall be available and rendered to the RSR for
ratification that the system, sub-system or component is fit for use from a
safety aspect

k. Certification shall also include correct functional operation of the sub-
system if the output of the sub-system is an input to another sub-system
and certify that if required the change process was followed to implement a
design or manufacturing or assembly change.

The Test Engineer Certification (including ECSA registration) and a
resume.

m. A comprehensive and complete document pack shall be available for audit
which includes all documentation pertinent to the system development
excluding any modification or decommissioning or disposal documentation

where that has not yet been implemented or initiated

6. Operations Phase

The Operations phase shall not proceed until the RSR has issued an

Approval notice for the Testing and commissioning phase. Any envisaged

changes to monitoring and maintenance standards, procedures, processes,

agreements and associated activities shall require notification submissions to
the RSR for consideration and shall include the following:

a. Human resource plan, including recruiting and training plan where
applicable.

b. Documented proof of the existence and effectiveness of operational
standards, procedures and processes and an audit trail of any change
management activities, implementation and training thereof (Note: A
competent person must be empowered to manage, sustain and monitor the

above)
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NB:

Any change envisaged must be pre-empted with a submission to the RSR
and must include the purpose, scope, methodology of implementation,
training norms and acceptance criteria and risk assessment for the
envisaged change

The submission must define certification contents and signatories for the
envisaged changes for each system, sub-system or component

The submission must be made to the relevant RSR department/unit for

review prior to service implementation, in the appropriate format.

Any change effected should consider the following:

o Revised organisational structure, roles and responsibilities and
competency impacts.

. Revised processes or procedures

o Impact (risk assessment) of the introduction of new assets,
procedures, processes, technology, or service providers

. Level Crossing physical assessment (applicable for new and existing
Level Crossing projects) and

. Notification to the RSR of such changes

Risk assessments of the operating procedures

A hazard log and risk register must be developed for the envisaged

changes, kept updated and managed by a custodian with the appropriate

authority to expedite the completion of corrective or mitigating actions and

counter signed by the assigned competent person.

Define and implement such procedures required for safe working during

execution of the envisaged changes.

Appropriate certification must be available and rendered to the RSR for

ratification that the envisaged changes to system, sub-system or

component maintenance or monitoring (or both) is fit for use from a safety

aspect. Certification shall also include the correct functional operation of

the sub-system if the output of the sub-system is an input to another sub-

system and certify that if required the change process was followed to

implement a design or execution change.

Monitoring and Maintenance Phase
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Any envisaged changes to monitoring and maintenance standards,
procedures, processes, agreements and associated activities shall require
notification submissions to the RSR for approval and shall include the
following:

a. Documented proof of the existence and effectiveness of the monitoring and
maintenance policy, strategy and plan (Note: The monitoring plan,
parameters and analysis must cater for the system functionality and
safety as experienced by operators or users (or both) of the system
within the operating environment)

b. The scope, parameters, measures, methodology, norms and acceptance
criteria for the asset or system or process (or a combination thereof)

C. Defined certification contents and signatories for the envisaged changes for
each system, sub-system and component

d. Submission made to relevant RSR Department/unit for review and
issuance of Approval notice prior to service implementation

e. The Operator shall make the submission to the RSR, in the appropriate
format and any change submission shall include the following:

. Revised organisational structure, roles, and responsibilities.

. Revised asset management policy, strategy, objectives, and plans

o Revised processes or procedures (or both)

. Impact (Risk Assessment) of the introduction of new assets,
procedures, processes, technology, or service providers

. Description of the change including specifications, drawings, or
schematics where applicable.

. Proof of the availability of spares and

. Proof that the maintenance personnel is trained to maintain the
system and operations personnel trained to operate the system

f. A hazard log and risk register shall be developed for the envisaged
changes, kept updated and managed by a competent person with the
appropriate authority to expedite the completion of corrective or mitigating
actions and counter signed by the assigned responsible person.

g. Define and implement such procedures required for safe working during

execution of the envisaged changes
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8.

Appropriate certification shall be available and rendered to the RSR for
ratification that the envisaged changes to the maintenance or monitoring
(or both) of the system, sub-system or component is fit for use from a
safety aspect. Certification shall also include correct functional operation of
the sub-system if the output of the sub-system or component is an input to
another sub-system and certify that, if required, the change process was
followed to implement a design or execution change (or both).

A comprehensive and complete document pack shall be available for audit
which includes all documentation pertinent to the Rolling Stock
development  and maintenance  excluding any  modification,
decommissioning or disposal documentation where that has not yet been

implemented or initiated

Monitoring and Maintenance Phase

Modified systems shall not be put into Operations without an Approval notice

from the RSR. Standards and procedures for the control of the process for

modification or re-assembly of systems and components shall include

consideration for the following:

a.
b.

C.

9.

Effects of the proposed modification on the railway system as a whole
Effects of the environment on the proposed modification

Design, implementation and commissioning of the modification or re-build
in accordance with clause 6 to clause 10 (inclusive)

Effective recording, promulgation and communication of changes and

modifications where especially operational safety is affected

Decommissioned/Disposal Phase

Systems shall not be decommissioned/disposed without an Approval notice

from the RSR. Standards and procedures for the decommissioning, disposal

and means of preventing inappropriate usage after disposal shall be

developed. The Railway Operator shall include in their Safety Management
System (SMS) as referenced in the SANS 3000-1 Standard, the following as

considerations for decommissioning:

e. Appropriate marking of each decommissioned item for identification

purposes
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f. The movement of decommissioned rolling stock, including rolling stock
systems, subsystems or components, and the identification of a
person(s) appointed to authorize such movement.
g. Ensuring safe operations during decommissioning, scrapping and
disposal
h. Ensuring that the condition of decommissioned material and equipment
is clearly identified.
i. Prevention of inappropriate re-use of decommissioned material
j- Minimizing environmental risks, including health, safety and pollution
hazards associated with the decommissioned items and the process
thereof as well as considering both short-term and long-term impact:
e Description and identification of assets involved.
e Disposal strategy and plan including environmental considerations.
e Complete risk assessment including socio economic, environmental
and statutory impacts or requirements.
e Safe working operations during disposal
k. The Railway Operator shall make a submission of intent to the RSR
that must include the following:
e All required certification, signed off by a competent person, that the
disposal is compliant to all statutory or other requirements
e Updated operator asset register.
Configuration Management
Where new technology is introduced, a submission of such intent shall be
made to the relevant RSR department/unit in the required format provided
by the RSR, which include the following:
¢ Description of the technology including schematics, drawings, and
specification sheets
¢ Standards to which the technology is compliant.
e Scope of the technology impact with associated risk assessment
o Test & Commissioning and implementation plan, and
e Proof of training maintenance team/employees on the
maintenance of the new asset technology installed (Could be
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employees in the organization or a contractor to conduct
maintenance when required)

e Risk assessments to be conducted per phase.
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9. ANNEXURE C: LIST OF SUPPORTING DOCUMENTS
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DEPARTMENT OF TRANSPORT

NO. 4564 28 March 2024

@ +27104955391 @D 0800 444 888 RAILWAY
® helpdesk@rsr.org.za @ WWWw.rsr.org.za b D SAFETY
o Railway Safety Regulator O @Rail_Safety REGULATOR

RAIL SAFETY ON THE RIGHT TRACK

RAILWAY SAFETY REGULATOR GENERAL NOTICE
REF: 12\6\2 -2023/2024

PUBLICATION OF THE REGULATOR INTERFACE AGREEMENTS STANDARD FOR
IMPLEMENTATION AND COMPLIANCE BY RAILWAY OPERATORS

I, Mmuso Selaledi, Acting Chief Executive Officer of the Railway Safety Regulator
(RSR), in terms of the Railway Safety Regulator Act No. 16 of 2002, as amended (“the
Act”), hereby publish the Interface Agreements Standard for implementation and

compliance by the Railway Operators.

This Standard applies to all Railway Operators as defined in terms of the Act. The
Railway Operators are henceforth required to comply by implementing the requirements

which are specified in this Standard.

Operator Implementation Guide which provides guidelines on the implementation of this

Standard, will be shared with Operators to ensure compliance.

For further clarifications, enquiries may be addressed to: Ms M A Makwela, E-Mail:
matselanyanem@rsr.org.za, Tel: 087 284 6596, or Mr R Ntshingila, E-Mail:
reginald.ntshingila@rsr.org.za, Tel: 087 284 6628.

Signed at Waterfall on 22 March 2024

Yours faithfully

Digitally signed by

Mmuso Selaledi

Date: 2024.03.22
/ 07:52:37 +02'00'

Mmuso Selaledi
Acting Chief Executive Officer
Railway Safety Regulator

HEAD OFFICE: +27 10 495 5391 | Building 4, Waterfall Point Office Park, Cnr Waterfall and Woodmead Drive, Waterfall City, Midrand, 1685, South Africa | CENTRAL REGION: +27 87 284 6591 | Building 2,
Waterfall Point Office Park, Cnr Waterfall and Woodmead Drive, Waterfall City, Midrand, 1685, South Africa| COASTAL REGION: +27 21 493 1718 | Long Street Building, 2 Long Street 11th Floor, Cape Town
8000, South Africa | EASTERN REGION: +27 31 492 7289 | Embassy Building (22”d Floor), 199 Anton Lembede Street, Durban, 4000, South Africa

Ms Nompumelelo Sibongile Ekeke (Chairperson), Mr Sisa Lunga Mtwa (Deputy Chairperson), Mr Mmuso Selaledi (Acting Chief Executive Officer), AdvJohannes Collen Weapond,
Ms Zamakhanya Makhanya, Ms Nolitha Pieterson, Prof Tshepo Herbert Mongalo, Mr Lungi Maminza, Mr Tawana Mopeli, Ms Sibusisiwe Nomfundo Molefe, Ms Xoliswa Njokweni-Mlotywa,
Ms Mala Somaru
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Foreword

This Regulator Standard was developed and approved by the Railway Safety Regulator’s
Technical Committee for the Development of Regulator Standards for Railway Safety (TC
RSR-001), in accordance with the National Railway Safety Regulator Act (NRSRA) (Act No.
16, 2002), as amended, the Safety Standards Development Regulations, 2022 and the RSR
Procedure for the Development of Regulator Standards.

This Standard extends and augments the SANS 3000 series of standards pertaining to railway
safety that are published by the South African Bureau of Standards (SABS) on behalf of the
Railway Safety Regulator and, in particular, Technical Requirements for Engineering and
Operational Standards - Interface and intraface management, and interoperability, the Railway
Safety Regulator Standards, and the Standards for Transport of Dangerous Goods by Rail.

The SANS 3000 series of standards presently consists of the following parts, under the
general title of Railway Safety Management.

SANS 3000-1:2016 — Part 1: General.

SANS 3000-2-1:2017 — Part 2-1: Requirements for systemic engineering and operational
safety standards - Electrical distribution and overhead traction systems

SANS 3000-2-2:2016 — Part 2-2: Requirements for systemic engineering and operational
standards: Track and civil infrastructure.

SANS 3000-2-2-1:2012 — Part 2-2-1: Technical requirements for engineering and operational
standards — Track, civil and electrical infrastructure — Level crossings.

SANS 3000-2-3:2017 — Part 2-3: Requirements for systemic engineering and operational
safety standards - Rolling Stock
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SANS 3000-2-4:2013 — Part 2-4: Technical requirements for engineering and operational
standards — Train authorization and control, and telecommunications.
SANS 3000-2-5:2013 — Part 2-5: Technical requirements for engineering and operational
standards — Operational principles for safe movement on rail.
SANS 3000-2-6:2013 — Part 2-6: Technical requirements for engineering and operational
standards — Interoperability, and interface and intraface management.
SANS 3000-4:2011 — Part 4: Human Factors Management.
The RSR 00 series of standards presently consists of the following parts, under the general
title of Railway Safety Management:
RSR 00-2-3-1:2016 — Part 2-3-1: Requirements for systemic engineering and operational
safety standards — Rolling stock — Wheels, axles and bearings.
RSR 00-2-7:2016 — Part 2-7: Requirements for systemic engineering and operational safety
standards — Railway Stations.
RSR 00-3:2016 — Part 3: Occurrence Management.
RSR 00-4-1:2016 — Part 4-1: Human factors management — Fatigue management.
RSR 02-5-1:2023: Verbal Safety-Critical Communication
The standard on the Transportation of Dangerous Goods by Rail is the following:
SANS 10405:2014 - Transport of Dangerous Goods by rail.
Where reference is made to a specific published date, version or edition of a document that
version of the document shall apply. Where reference is made to a document without
specifying a date, version or edition, it should be assumed that the latest published version
shall apply.
Reference is made in this document in clause 7.1.2(b) to the “relevant national Legislation”. In
South Africa and for the purpose of this document, this shall mean the “Regulations Regarding
the category and type of all notifiable Railway Occurrences to be reported to the Chief
Executive Officer of the Railway Safety Regulator, 2022”
Annexure A is provided for information only.
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Introduction

This Standard was developed with a primary aim to achieve uniform, seamless and safe
interoperability through the implementation of appropriate Interface Agreements within
the railway operations in South Africa. The railway industry in South Africa has seen itself
conducting railway operations which include Interfaces, Intrafaces and interoperability
with each other. Inadequate Interface Agreements and related processes contributed to

significant railway occurrences, including collisions at interfaces.

The management of operational interfaces, intrafaces and interoperability therefore
remains a crucial component of safe railway operations, and consequently non-

adherence has contributed to, and has a potential to cause railway occurrences.
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1.1.

1.1.1.

1.2.

1.21.

1.2.2.

21.

Purpose and Scope
Purpose

To describe the Interface Agreement management and approach applicable to safe

railway operations;

. To provide the minimum requirements of Interface Agreements;

. To contribute to the reduction of railway occurrences attributed to management of

interfaces;

. To provide a standardised approach to the development and management of

Interface Agreements within the railway operations in South Africa; including those of

the neighbouring States whose rail operations enter South Africa.; and

. To amplify and augment the Interface, intraface and interoperability requirements

outlined in SANS 3000-2-6.

Scope

This Standard is applicable to all railway operators as defined in the NRSR Act 16 of
2002 as amended.

It is designed for use by railway operators when they develop, review, implement or

amend interface agreements to enhance safe railway operations.

Normative References

The following referenced documents are indispensable for the understanding and
application of this Standard. For undated references, the latest edition of the Standard

(including any amendments) shall apply:
e SANS 3000-1: Railway safety management — Part 1: General.

e SANS 3000-2-4: Part 2-4: Technical requirements for engineering and operational

standards — Train authorization and control, and telecommunications.
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e SANS 3000-2-5: Part 2-5: Technical requirements for engineering and operational
standards — Operational principles for safe movement on rail.
e SANS 3000-2-6:2013 — Part 2-6: Technical requirements for engineering and
operational standards — Interoperability, and interface and intraface management.
e SANS 3000-4: Railway safety management — Human factors management.
e  SANS 10405 - Transport of Dangerous Goods by rail.

2.2.  Current railway related national and international standards can be obtained from the
South African Bureau of Standards (SABS), Standards Division. Website:
https://www.sabs.co.za/.

2.3. Regulator Standards can be obtained from the Railway Safety Regulator, South
Africa. Website: http://rsr.org.zal.

RSR 00-2-3-1:— Part 2-3-1: Requirements for systemic engineering and operational
safety standards — Rolling stock — Wheels, axles and bearings.

RSR 00-2-7: — Part 2-7: Requirements for systemic engineering and operational
safety standards — Railway Stations.

RSR 00-3: — Part 3: Occurrence Management.

RSR 00-4-1: — Part 4-1: Human factors management — Fatigue management.

RSR 02-5-1:Part 2-5-1: Verbal Safety-Critical Communication

3. Definitions and Abbreviations

3.1. Definitions
3.1.1 interface
physical or organisational area, point or location where the activities or assets, or activities
and assets of two or more railway Operators or a railway Operator and another
organisation meet and interact or have the potential to affect one another or both.

3.1.2 interface agreement
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3.2,

4.1.

5.1.

An agreement between two or more railway Operators that relates to the management of

safe railway operations at interfaces.

3.1.3 serviceworthy

condition of the rolling stock, track, station, infrastructure network or, any structure

intended for the movement of a train at the desired level of service to allow safe movement.

3.1.4 trainworthy

ability of the railway network infrastructure elements to ensure and sustain a safe

movement of rolling stock over the network portion.

Abbreviations

ISO: International Standards Organisation
RSR: Railway Safety Regulator

SANS: South African National Standards
WG: Working Group

Requirements for Interface Agreements

Operators must have processes and procedures developed, approved and
implemented for the development, documentation and implementation of Interface
Agreements as envisaged in the SANS 3000, RSR series of standards, the SMS and
SMSR Determination.

Identification of Interfaces
Network Operators shall identify areas where:
5.1.1. their network or any part thereof meet the network of another Operator, and

5.1.2. part(s) of their network is used or is to be used by another railway Operator.
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5.2.

5.3.

5.4.

6.1.

Network Operators shall identify areas where their operations have risks which may
impact or are impacted by risks emanating from other Operators within close proximity
to their operations.

Station Operators shall identify areas where they interface with other Operator(s) and

indicate which parts of a station are used or are to be used by another Train Operator.

Train Operators shall identify and indicate which part/s of their operations interface

with other Operator(s).

Minimum Requirements to be Included in an Interface Agreement

The following shall be the minimum requirements for Interface Agreements (refer to

Annexure A):

6.1.1. Scope of the Agreement

6.1.2. Interfacing Operators involved in the Agreement

6.1.3. Commencement, Variation And Termination Of The Agreement

6.1.4. Notices and Domicilium citandi et executandi

6.1.5. Definitions and Acronyms

6.1.6. Roles and Responsibilities of each Party to the Interface Agreement;

6.1.7. Processes and Procedures for risk assessment(s) relevant to the interface(s)
6.1.8. Emergency Preparedness and Response Plans

6.1.9. The procedures for monitoring compliance with Interface Agreement

6.1.10. The exchange of information and cooperation between the Interfacing

Operators in relation to their obligations under the Interface Agreement

6.1.11. The procedures for managing operational changes affecting the interfaces

including changes in technology.
6.1.12. Review of the Interface Agreement
6.1.13. Dispute Resolution

6.1.14. List of Interface Procedures and Standards
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6.1.15. List of other Reference Documents (Annexes)

7. Risk management

7. Interface Risk Assessment

7.1.1. Operators shall jointly identify risks related to operational interfaces and

implement applicable risk control measures.

7.1.2. The joint Interface Risk Assessment shall be conducted prior to the signing of
the Interface Agreement, and shall be reviewed at least annually or due to the

following circumstances:

(@) Within 60 calendar days post an operational railway occurrence
involving two or more interfacing operators, and which resulted in a

fatality of an employee(s) of interfacing operator(s);

NB: employee(s) in the clause above refers to operator's employees,

contractors and subcontractors within the interfacing area.

(b) Following 3 reportable occurrences (as defined in the relevant national
legislation) involving two or more interfacing operators at the specific

area of interface within one calendar year;
(c) Introduction of additional operator(s) affected by the interface(s);
(d) As aresult of change in legislation that affects interface(s);

(e) Where there are significant change(s) in the parameters of SMS that

relates the interfaces;

(f)  Following the recommendations from occurrence investigation(s), audits

and/or inspections that relates to interface(s); and

(g) As directed by the RSR.

7.2. Interface Risk Controls
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7.3.

7.4.

7.2.1. The Operators shall implement and maintain control measures to manage the

identified risks related to area(s) of interface, and the following shall be

considered:

(a)
(b)
(c)

(d)

(e)

()
(¢)]

Elimination of the risk;
Isolating the hazard from the process/person put at risk;

Substituting the hazard giving rise to the risk with means that gives rise

to a lesser risk;
Minimising the risk by engineering means;

Minimising the risk by administrative means (for example, by adopting
safe working practices or providing appropriate training, instruction or

information);
Using personal protective equipment; and

Use a combination of abovementioned controls to manage risk.

Note: New required control measures may be identified through the process of

identifying and assessing safety risks. Where these risk controls cannot be

implemented immediately, an action plan with specific timeline should be agreed

upon, recorded and implemented accordingly.

Monitoring of Interface Risks

7.3.1. The Operators shall incorporate the monitoring requirements in accordance

with the signed Interface Agreements.

7.3.2. The Operators shall continuously monitor and review the risks related to

operational interfaces on regular intervals, as well as the measures to manage

the risks agreed upon in the joint risk assessment.

7.3.3. Any new risks identified through the process of monitoring and review of

interface risks, shall be considered for revision of joint risk assessments and/or

the Interface Agreement.

Exchange of information
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7.4.1. The Operators shall develop and manage processes and procedures for the

exchange of information required for operational interfaces,
7.4.2. The information to be exchanged shall include the following, but not limited to:

(@) Details of the Operators’ representatives for the purposes of the

interface management;

(b) Occurrence related information;

(c) Emergency Preparedness and Response Plans

(d) Safety Critical information such as normal, degraded and abnormal
mode; and

(e) Other train operations related matters (train configurations, axle mass

loads, train technical instructions).

7.5. Management of Change

7.5.1. The Operators shall develop and manage processes and procedures to

ensure management of change that impact operational interfaces.
7.5.2. The introduction of change shall be in a safe manner.
7.5.3. The risks shall be mitigated to a level as low as it is reasonably practicable.

7.5.4. Prior implementation, the change shall be communicated, agreed upon and

signed off by all Interfacing Operators involved.

7.6. Roles and Responsibilities of Operators
7.6.1. Network Operators

7.6.1.1. The Network Operator shall ensure that relevant Interfaces Agreement is
documented, signed and implemented between the Network Operator and

the relevant Interfacing Operator, in accordance with clause 6.

7.6.1.2. The documented Interface Agreement must include the factors referred to
in SANS 3000-2-6, clause 6.2.3.
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7.6.2.

7.6.3.

7.6.1.3.

7.6.1.4.

All Interface Procedures and Standards, rules, specifications and other
related documents shall form part of the Interface Agreement and shall be

implemented.

The signed Interface Agreement shall be submitted to the RSR within 30
days after signing of the Interface Agreement.

Train Operators

7.6.2.1.

7.6.2.2.

7.6.2.3.

7.6.2.4.

7.6.2.5.

7.6.2.6.

The Train Operator shall ensure that relevant interface agreement is
documented, signed and implemented between the Train Operator and the

relevant interfacing Operator in accordance with clause 6.

The documented Interface Agreement must include the factors referred to
in SANS 3000-2-6, clause 6.3.3.

The implementation of the Interface Agreement requirements must include
the integration of the train operations with the relevant network or station

operations (or both).

It shall also consider the activities of other train operators into a seamless

safe working system.

All Interface Procedures and Standards, rules, specifications and other
related documents, such as local instructions and local appendices that
relates to the affected interface, the shall form part of the Interface

Agreement and shall be implemented.

The signed Interface Agreement shall be submitted to the RSR within 30

days after signing of the Interface Agreement.

Station Operators

7.6.3.1.

The Station Operator shall ensure that relevant Interfaces Agreement is
documented, signed and implemented between the Station Operator and

the relevant Interfacing Operator.
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7.6.3.2. The documented Interface Agreement must include the factors referred to
in SANS 3000-2-6, clause 6.4.3.
7.6.3.3. The implementation of the Interface Agreement requirements must include
the integration of the train operations with the relevant station operations
and other train operations into a seamless safe working system.
7.6.3.4. All Interface Procedures and Standards, rules, specifications and other
related documents shall form part of the Interface Agreement and shall be
implemented.
7.6.3.5. The signed Interface Agreement shall be submitted to the RSR within 30
days after signing of the Interface Agreement.
8. Reviews of Interface Agreements
8.1.  The review of Interface Agreements shall be conducted as follows:
e Atleast not longer than 5 (five) years.
e As per the circumstances specified in clause 8.2 & 8.3
e As the Interfacing Operators deem it necessary.
e As directed by the RSR based on the identification of a potential safety risk.
8.2.  Validity of the Interface Agreement
e The Interface Agreement shall be valid for a period of no longer than 5 (five) years.
8.3.  Circumstances that necessitate the review and renewal of Interface Agreements
o Within 180 days following an interfaces related railway occurrence involving two
or more Interfacing Operators, which resulted in a fatality of an employee(s) of
Interfacing Operator(s).
¢ In line with the outcome of the risk assessments that relates to interfaces.
e Introduction of additional Operator(s) affected by the interface.
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e Change in legislation that affects interfaces.
« Significant changes in the parameters of SMS that relates to the interfaces.

e As directed by the RSR.

9. Dispute Resolution

9.1. Interfacing Operators to agree on a dispute resolution mechanism and/or process.

ANNEXURE A

Interface Agreements Standard

Template
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Signed at

INTERFACE AGREEMENT

CONCLUDED BETWEEN

Operator A
AND
Operator B
AND
Operator C
............................ , on this ....... day of ....ccceiininnn - 2200
Operator A Representative
............................ , on this ....... day of ...ccceeeieeines 22XXX

Signed at
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Operator B Representative
Signed at .........coveiieiierenianins , on this ....... day of .cccceeenianns 200X
Operator C Representative
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1. SCOPE OF THE AGREEMENT
In this section of the agreement, the interfacing operators are required to provide

overall scope of the agreement.

2. INTERFACING OPERATORS INVOLVED IN THE AGREEMENT
In this section of the agreement, the interfacing operators shall provide full detail

of all parties involved.

3. COMMENCEMENT, VARIATION AND TERMINATION OF THE AGREEMENT
In this section of the agreement, the interfacing operators are required to provide
the following:

e the commencement date of the agreement,
e terms and conditions for variation, and

e terms and conditions for termination of the agreement

4. NOTICES AND DOMICILIUM CITANDI ET EXECUTANDI
In this section of the agreement, the interfacing operators shall provide their
nominated physical addresses where notice shall be sent. The interfacing
operators shall outline a process of notifying another operator of any changes to
the physical address for the purpose of sending/receiving any notice in terms of

this Agreement.
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5. DEFINITIONS AND ACRONYMS
Word/ Abbreviation/ Meaning
Acronyms
6. ROLES AND RESPONSIBILITIES OF EACH PARTY TO THE INTERFACE
AGREEMENT
In this section of the agreement, the interfacing Operators shall provide and
clearly defined roles and responsibilities of each Party at interfaces in
accordance with the requirements of this Standard.
7. PROCESSES AND PROCEDURES FOR RISK ASSESSMENT(S) RELEVANT
TO THE INTERFACE(S)
In this section of the agreement, the interfacing Operators shall provide relevant
and clearly outlined processes and procedures developed for management of
risks at interfaces.
8. EMERGENCY PREPAREDNESS AND RESPONSE PLANS
In this section of the agreement, the interfacing Operators shall provide agreed
and clearly outlined plans relating to management of emergencies at interfaces.
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9. THE PROCEDURES FOR MONITORING COMPLIANCE WITH INTERFACE
AGREEMENT
In this section of the agreement, the interfacing Operators shall provide clearly

outlined procedures for monitoring compliance with this Interface Agreement.

10. THE EXCHANGE OF INFORMATION BETWEEN THE INTERFACING
OPERATORS
In this section of the agreement, the interfacing Operators shall provide all
information to be exchanged in relation to their obligation related to their

interfaces.

11. THE PROCEDURES FOR MANAGING OPERATIONAL CHANGES
AFFECTING THE INTERFACES
In this section of the agreement, the interfacing Operators shall provide and
clearly outline procedures for managing operational changes affecting the

interfaces including changes in technology.

12. REVIEW OF THE INTERFACE AGREEMENT
In this section of the agreement, interfacing Operators shall provide full details for
the review of the interface agreement such as expected date of review,

circumstances that require the Agreement to be reviewed
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13. DISPUTE RESOLUTION
In this section of the agreement, interfacing Operators shall agree on, and
provide a dispute resolution mechanism and/or process for the management of

disputes that relate to this Agreement.

14. LIST OF INTERFACE PROCEDURES AND STANDARDS
In this section of the Agreement, Interfacing Operators shall provide a list of all

Procedures and Standards applicable for safe operations at the Interface.

15. LIST OF REFERENCE DOCUMENTS (ANNEXES)
Annexure A: List all applicable legislative documents (e.g. Act, Regulations,
Standards etc)
Annexure B: List of all relevant documents other than legislative documents (e.g.
specification, rules, plans)

Annexure C: List of other related documents

END
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RAILWAY SAFETY REGULATOR GENERAL NOTICE
REF: 12\12\1-2023/2024

NOTIFICATION OF PUBLICATION OF THE DRAFT SAFETY MANAGEMENT
DETERMINATION FOR PUBLIC COMMENTS BY ALL INTERESTED AND AFFECTED
RAILWAY STAKEHOLDERS

I, Mmuso Selaledi, Acting Chief Executive Officer of the Railway Safety Regulator (RSR), in terms
of the Railway Safety Regulator Act No. 16 of 2002, as amended (“the Act”), hereby publish the

Draft Safety Management Systems Determination for Public Comments.

All interested and affected Stakeholders are hereby invited to submit their written comments within
60 days from the Publication of this Draft Safety Management Systems Determination in the

Government Gazette, for Comments.

Once published for compliance, all Railway Operators would be required to comply by
implementing the requirements which are specified in the Draft Safety Management Systems

Determination, which aim to contribute to improved Safe Railway Operations

All written comments are to be addressed to: Ms L Makola, E-Mail: smsreview@rsr.org.za, Tel:
087 284 6580, or Mr M Masango, E-Mail: smsreview@rsr.org.za, Tel: 087 284 6606.

Signed at Waterfall on 22 March 2024

Yours faithfully
Digitally signed by
Mmuso Selaledi

Date: 2024.03.22
/ 07:53:41 +02'00'
Mmuso Selaledi
Acting Chief Executive Officer
Railway Safety Regulator
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DETERMINATION IN TERMS OF SECTION 28 OF THE NATIONAL
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Version: 5

Date: February 2024
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RAILWAY SAFETY REGULATOR

The Railway Safety Regulator, hereby in terms of section 28(a) and (b) of the National Railway Safety Regulator Act, 2002
(Act No. 16 of 2002) publishes the determination of the format, form, and content of a safety management system that is
required for the different categories and types of safety permits as well as the form, content, and manner of submission of
a safety management system report.

The determination for SMS and SMSR is published for compliance and general information with effect from the date of
publication.

Chairperson: RSR Board

Railway Safety Regulator

Date:
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ABBREVIATIONS

ALARP As Low As Is Reasonably Practicable

Regulator Railway Safety Regulator

RSR Railway Safety Regulator

SANS South African National Standard

SIP Safety Improvement Plan

SMSR Safety management system report

SMS Safety Management System

SPCAM Safety Permit Conformity Assessment Methodology

SV Safety Validation
DEFINITIONS

Act National Railway Safety Regulator Act No 16 of 2002 (as amended)

Abnormal working

Abnormal working is the deviation from the train’s normal working on a portion of the network that may
or may not impact the service capacity

Dangerous Goods

Means the commodities, substances, and goods that can pose a significant risk to the health and safety
of persons or damage to property or the environment that are listed in appropriate standard specification
of the South African Bureau of Standards as identified by the Minister by notice in the Gazette.

Degraded mode

Degraded mode is any deviation from the primary mode of train movement on a portion of the network,
including the condition of the rolling stock and railway infrastructure elements, which impact on service
capacity, but which are still safe

Determination

The Determination of a Safety Management System (SMS) and Safety Management System Report
(SMSR) (2018) which makes it mandatory for railway operators to document, implement and maintain
their SMS and SMS Report as prescribed by the NRSR Act 16 of 2002 as amended Sec 28(b).
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Human Factors

Human factors (or ergonomics), as defined by the International Ergonomics Association (IEA), is the
“scientific discipline concerned with the understanding of interactions among humans and other
elements of a system, and the profession that applies theory, principles, data, and methods to design

in order to optimize human well-being and overall system performance.”

Network Operator

Means the person or persons who have the ultimate accountability for one or more of the following:

a) the safety of a network or part thereof including the proper design, construction, maintenance, and
integrity of the network,

b) ensuring compliance of rolling stock with the applicable standards of the network, or

c) for the authorising and directing of the safe movement of rolling stock on the network.

Operator

Means a network operator, train operator or station operator or a combination of two or three of them

Safety critical

Functions and activities directly related to the authorization and control of rolling stock movements, and

employees to the execution of the movement of rolling stock, including the direct supervision of persons
undertaking these functions and activities
Safety targets Safety targets set for identified Key Performance Indicators (both leading and lagging indicators) which

will inform the operator of the level of safety performance

Safety-related work

Functions and activities that have an impact on safe railway operations, either directly (safety-critical
work) or indirectly, including the certification of systems, subsystems or components for introduction as
new or modified technologies for a network, train or station operation (or a combination thereof), or the
maintenance of systems, subsystems or components which constitute a network, train or station
operation (or a combination thereof), including the direct supervision of persons undertaking these

functions and activities

Safety management
system report (SMSR)

The Act defines a safety management system report (SMSR) as a “written submission made by the
applicant, in support of a safety permit application that describes the applicant’s safety management

system (SMS) and may include any other matters prescribed.”

Safety management
system (SMS)

Safety Management System: “a formal framework for integrating safety into day-to-day railway
operations and includes safety goals and performance targets, risk assessment, responsibilities and

authorities, rules and procedures, monitoring and evaluation processes and any matter as prescribed.”

Station Operator

Means a person in control of a station, and the management of a station
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Train Operator Means a person or persons who have the ultimate accountability for
a) the safe movement of rolling stock on a network,
b) safety and integrity of rolling stock, and

c) safety of freight or persons being conveyed.

NORMATIVE REFERENCES

The requirements set out in the SMS Determination shall be implemented in conjunction with other relevant national legislation
including, but not limited to the following:
i.  National Railway Safety Regulator Act 16 of 2002 as amended.

i. ~ SANS 3000 series of standards
iii.  SANS 10405 - Transportation of dangerous goods by rail
iv.  RSR series of standards
v. RSR Permit Application guide.
vi.  RSR National Information Management System
vii.  Occupational Health and Safety Act 85 of 1993
vii.  Mine Health and Safety Act 29 of 1996
ix.  Basic Conditions of employment Act 75 of 1997
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1. INTRODUCTION

1.1.The National Railway Safety Regulator Act 16 of 2002 stipulates that railway operations may only be undertaken by organisations
that are in possession of a safety permit issued by the Railway Safety Regulator (RSR). Operators that wish to apply for a safety
permit are required to provide evidence of a Safety Management System (SMS) that conforms to the minimum requirements as
determined by the RSR in this SMS Determination.

1.2.The purpose of the SMS Determination is to provide detailed SMS requirements that must be met by railway operators that wish
to apply for, maintain and renew a railway safety permit with the Railway Safety Regulator (RSR). The requirements outlined in
the SMS Determination also serve as the foundation upon which safety oversight activities are conceptualised, designed, and
executed by the RSR.

1.3.Designing and implementing an adequate SMS is a challenging task and therefore this directive, adopted by the Railway Safety
Regulator, is intended to support, through practical advice, the design, implementation, and delivery of a structured and
organisation-wide railway SMS. The overall aim is to provide a tool for the ease of use by railway operators and, at the same time,
for facilitating compliance with the legal requirements. This Determination should be read in conjunction with other relevant
legislation, including, but not limited to, the SANS 3000 series of standards, the RSR series of standards. This document reflects
the effort to present an emerging view on this dynamic and important subject through this determination in a simple and user-
friendly manner. It also refers to mandatory and guidance connected documents on the implementation of safety management
systems.

1.4.A Safety Management System is defined in the Act as a “a formal framework for integrating safety into day-to-day railway
operations and includes safety goals and performance targets, risk assessments, responsibilities and authorities, rules and
procedures, monitoring and evaluation processes and any other matter prescribed.” The Act further stipulates that as “a formal
framework for integrating safety into day-to-day railway operations and includes safety goals and performance targets, risk
assessments, responsibilities and authorities, rules and procedures, monitoring and evaluation processes and any other matter
prescribed.”

2. SMS PURPOSE

2.

-

The overall purpose of the SMS is to ensure that the organisation achieves its business objectives in a safe manner. It is recognised
that there are wide benefits of managing business in a structured way. It adds value helping to improve overall performances,
introduce operational efficiencies, enhance relations with customers and regulatory authorities and build a positive safety culture.
In addition, for safety, adopting a structured approach enables the identification of hazards and the continuous management of
risks related to an organisation's own activities, with the aim of preventing accidents. When appropriate, it should consider the
interfaces with other operators in the railway system. Implementing all relevant elements of an SMS in an adequate way can
provide an organisation with the necessary assurance that it controls and will continue to control all the identified risks associated
with its activities, under all conditions.

2.2 The adequate implementation of an SMS by all operators is a key element for success of the entire Railway Safety Regulatory
framework as foreseen by the Act since it forms the basis on which the Railway Safety Regulator issues safety permits. Mature
organisations thereby recognise that an efficient control of its risks can only be achieved through a process that brings together
three critical dimensions: a technical component with the tools and equipment used, a human component of front-line people with
their skills, training, and motivation, and an organisational component consisting of procedures and methods defining the
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relationship of tasks. Consequently, a good SMS succeeds in monitoring and improving the risk control measures in the three
dimensions.

2.3 The implementation of an SMS is a legally binding obligation under the Act. There are also other good reasons for implementing
and delivering an effective SMS: many features of the railway SMS are very similar to management practice advocated by
proponents of quality, safety and health at work, environmental protection, and business excellence. Therefore, principles of good
management can be easily integrated and should not need a complete re-design of organisations that already have those systems
in place.

3. LEGAL BASIS

The legal basis for the implementation of the SMS is the National Railway Regulator Act (Act 16 of 2002 as amended). Section
23 (3) (a) of the Act stipulates that an application for a safety permit must be made in the format determined by the Regulator.
Section 28 stipulates that the RSR must determine (a) the form and content of a safety management system that is required for
the different categories and types of a safety permit; (b) the form, content and manner of submission of a safety management
system report; and (c) the circumstances under which the RSR may require the holder of a safety permit to revise or amend a
safety management system or safety management systems report.

w
N

3.2 The Act defines a Safety Management System as “a formal framework for integrating safety into day-to-day railway operations
and includes safety goals and performance targets, risk assessments, responsibilities and authorities, rules and procedures,
monitoring and evaluation processes and any other matter prescribed”.

3.3 The Act defines a safety management system report (SMSR) as a “written submission made by the applicant, in support of a
safety permit application that describes the applicant’'s safety management system (SMS) and may include any other matters
prescribed”.

3.4 This determination serves as an instruction to railway operators to document, implement and maintain their SMS and SMS report
in compliance with this determination and other relevant legislation including, but not limited to, the SANS 3000 series of
standards, RSR standards and SANS 10405-Transportation of dangerous goods by rail.

3.5 Railway operators should therefore document their procedures and arrangements in a manner that allows:
i.  Assessment thereof prior to the award of the safety permit, and
ii.  Implementation, monitoring, and review post award of the safety permit.

3.6 The SMS Determination is mandatory for railway operators and provides guidance on developing and implementing safety
management systems in accordance with The Act. This includes one or more of the following types of railway operators:
i.  Network Operators,
ii.  Train Operators,
iii.  Station Operators, and
iv.  Any other category of persons designated as requiring a safety permit as prescribed by the Minister by notice in the
Gazette.

3.7 Section 24 (2) (b) of the Act stipulates that the “chief executive officer may, impose any condition in a safety permit, including a
condition relating to the form, manner, timing and submission of any review of a safety management system report”.
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3.8 Once this Determination is published as a regulatory tool, it constitutes a) the form and content of a safety management system
(b) the form, content, and manner of submission of a safety management system report; and (c) the circumstances under which
the RSR may require the holder of a safety permit to revise or amend a safety management system or safety management
systems report.

4. SMS SCOPE AND CONTENT

Railway operators must develop and implement their SMS in a manner that complies with requirements set out in this document.
Operators that are unable to meet the minimum requirements of the prescripts of this Determination may result in the RSR requesting
the Operator to revise or amend its SMS or SMS Report. An Operator's SMS, in common with the concept of management systems,
should contain the description of safety related processes and procedures, all of which shall be capable of assessment (based on
the SPCAM which assesses conformity with requirements for obtaining railway safety permits) and independent audits.

4.1 REQUIREMENTS ON THE STRUCTURE OF THE SMS

Railway operators must develop and implement their SMS in accordance with the requirements set out in this Determination. For
each of the processes, and as part of demonstrating their SMS through the SMS Report, operators must detail and give supporting
information and evidence of the different processes, procedures, or company standards/rules implemented (or in the phase of
implementation), cross referencing or linked to the items identified. The main processes of the railway operator's SMS, and thus the
structure and content of the SMS Report are as follows:

e PROCESS 1: Safety management approach and safety policy

o PROCESS 2: Leadership, management, and organisational design

o PROCESS 3: Risk management within railway operations

5 SAFETY MANAGEMENT APPROACH AND SAFETY POLICY

i.  Railway operator organisations are complex socio-technical systems that achieve their objectives through executing various
organisational processes. These processes are enabled by interactions between people, tasks, equipment/ tools, the
environment, and a variety of organisational factors. The railway SMS can be identified as the sum of interconnected and
interdependent processes and factors that contribute to the design, planning, delivery, and control of operations, as part of a
business.

ii.  Consistent with the main purpose of a SMS, which is “to ensure the safe management of operations of an operator in order
to deliver continuous safety improvement,” it is necessary that safety is managed across the entire system by adopting a
systems-approach. Also known as the process-based approach in the domain of management systems engineering, a
systems-based approach consists of the following:

a) processes as interrelated activities which transform inputs into outputs,
b) mapping of processes, including interactions, and
c) a detailed description of processes and sub-processes.
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iii. Embedded within the SMS and its individual elements is the requirement to follow the Plan, Do, Check, Act (PDCA) cycle that
enables continuous improvement that is driven by a risk-based approach to the management of safety within complex
systems. It furthermore encourages organisations to strive to embed safety into daily operations instead of aspiring to only
achieve compliance.

5.1 Safety Policy

i.  Railway operators must commit to managing safety in all operations across the life-cycle phases. This commitment must be
expressed through a safety policy that applies across the operator's SMS. The safety policy expresses and reflects an
organisation’s commitment, obligation (mission) and strategic view (vision) on railway safety and security across the entire
SMS.

ii. It must include, among others, a declaration of intent and provide indications on the overall direction for the organisation to
follow, the general objectives of the safety management system as well as the necessary resources and activities required to
deliver these objectives. The safety policy must also reflect the following characteristics, thus giving evidence of the
organisation’s management commitment and providing staff with clear guidance for action to consolidate safety culture and
safety awareness within the organisation:

a) is developed by management with involvement of staff and is signed by the highest level of the organisation.

b) must include commitment to adopt a systems approach in the management of safety across the organisation.

c) is appropriate to the nature and scale of the organisation’s risks and contribute to all aspects of business performance
as part of a demonstrable commitment to continuous improvement,

d) outlines the principles and core values according to which the organisation and staff operate,

e) pursues the development and improvement of working ethics,

f) is aligned with other operational policies,

g) reflects the responsibilities and accountabilities of directors, managers, and employees to railway safety,

h) must be reflected in the actions and decisions of all staff and be reviewed periodically.

i) must include a commitment to integrating human factors across the entire SMS.

j) enjoys the commitment and involvement of all staff,

k) must include a commitment to the development and maintenance of a positive safety culture and the continuous
improvement of all aspects of the safety management system.

iii.  The safety policy must be communicated and made available to all staff using an appropriate medium (formal communication,
newsletter, intranet, etc.). For further guidelines, on safety policies, Operators should refer to SANS 3000-1 (Railway Safety
Management).

5.2 Integration of Human Factor Management across the Safety Management System

i.  The SMS must include procedures to ensure that human factors matters are considered across all life cycle phases of the
SMS, and for the integration of human factors principles and knowledge into all relevant aspects of the operational and
business systems. (Refer to SANS 3000-4:2011 for detailed requirements on Human Factor Management).

ii. The SMS must integrate human factors by embedding it within risk management systems and processes across the
organisation’s life cycle. Risk assessments and reviews of risk assessments should identify those areas where system design
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causes safety risks through sub-optimal interactions between humans and various elements of the system. The operator must
provide processes and procedures that ensure the systemic identification and analysis of relevant human factors issues and
the application of appropriate tools, methods, and measures to address such issues. The management of human factors
issues should not be seen as a stand-alone activity. Integration of human factors is regarded as essential in many aspects of
operational and business systems that make up the SMS. Human factors integration processes must be planned and
implemented across all railway operations and throughout the life cycle stages, and particularly so during concept phases
where the greatest impact can be borne in terms of safety, productivity, and quality gains.

5.3 Safety culture

i.  Safety culture emerges from and is a product of all aspects of the way things are in an organisation. In everyday language,
culture is, “the way we do things around here.” A positive safety culture is characterised by awareness, assessment, and
action on safety matters as a part of everyday business, at every level of an organisation and supported by an open
communications style throughout the organisation. A positive safety culture is fundamental to an effective safety management
system and the safety management system must specify the methods that will be used as far as is reasonably practicable to
promote and maintain a positive safety culture. An organisation with a positive safety culture is characterised by:

a) communication founded on mutual trust.
b) shared perceptions of the importance of safety; and
c) efficacy of preventive measures.

ii. Key elements of a positive safety culture which organisations must consider when determining the methods to meet the

requirements of the RSR and to promote and maintain such a culture are:

a) committed leadership: the organisation’s leaders, from its senior executives to line managers, actively encourage and
participate in safety initiatives and activities. This may be through events and communications, staff mentoring,
provision of resources, or providing safety incentives and awards.
keeping people informed: the organisation’s members, both managers and workers, know what is going on in their
organisation. This includes collecting, analysing, and disseminating relevant information derived from the workforce,
safety occurrences, near misses, and regular proactive checks of the organisation’s safety activities.
maintaining vigilance: the organisation’s members are constantly on the lookout for the unexpected. They focus on
problems and issues as they emerge well before they can escalate to more serious occurrences. Members are
prepared to look upon these potential risks as a sign the system might not be as healthy as it should or could be.
promoting a “just culture” environment: the organisation promotes a ‘just culture’ which acknowledges human error and
the need to manage it by supporting systems and practices that promote learning from past errors or mistakes. It
encourages uncensored reporting of near miss occurrences and worker participation in safety issues. A ‘just culture’
is transparent and establishes clear accountability for actions. It is neither ‘blame free’ (awarding total immunity for
actions) nor ‘punitive’ (enacting a disciplinary response regardless of whether acts were intentional or deliberate).
promoting organisational flexibility: the organisation can adapt effectively to meet changing demands. This relies on
being prepared for and practiced in handling changing circumstances with people competent to lead and carry out
tasks. Flexibility allows local teams to operate effectively and autonomously when required, without the need to adhere
to un-necessarily inflexible rules.

f) encouraging willingness to learn: the organisation is willing and eager to learn from its workers, its own experiences
and from corporate safety databases. The key here is that organisations and their members use the information to
improve safety and act on the lessons derived. In developing and maintaining a positive safety culture, account must
be taken of:

e the importance of leadership and commitment of senior management.

b

-

[
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the executive safety role of line management.

the need to involve safety critical employees at all levels.
the need for openness of communication.

the need for human factors to be positively addressed.

6. LEADERSHIP, MANAGEMENT AND ORGANISATIONAL DESIGN

i. Strong and effective leadership ensures that safety objectives are set and prioritised (Plan), practices are implemented to
meet safety targets (Do), the system effectiveness is constantly checked (Check) and corrective and/or proactive measures
are taken (Act). Through leadership, management, and setting up an appropriate and well-resourced organisational structure,
railway organisations can ensure that the necessary foundation is developed to enable and support safe operations within
their SMS.

ii.  Strong and active leadership is reinforced by visible, active commitment from the top:
a) establishing effective ‘downward’ and ‘upward’ communication systems,
b) establishing effective management structures,
c) integrating of safety management with business decisions.

ii. Safety Management Systems cannot exist or operate effectively without the continued commitment from management/
leaders at all levels of the organisation. The responsibility for leadership and for creating an environment of continuous
improvement belongs to all levels of management, but particularly to the highest. Senior management should be aware of
how the success of the organisation, concerning the safe operation of the railway system in a continuously changing internal
and external environment, depends largely on the ability to monitor and continuously improve the effectiveness of risk
management within operations. If senior management does not express informed, sustained commitment to safety as one of
the primary business objectives, the commitment for safety in the field can easily shift towards other, sometimes conflicting
business objectives, at the expense of safety.

iv.  Management commitment implies the direct participation by the highest-level management in all specific and important safety
aspects or programs of an organisation. To meet their responsibilities, leaders need to understand the risks associated with
the operator’s railway operations, the operator’s obligations under the Act, and the level of compliance being achieved with
those obligations. Appropriate governance and internal control arrangements will ensure that information required to manage
rail operations safely and monitor compliance with the Act is available to the right level and people within an organisation so
that decision-making is effective.

v. The safety management system must include systems and procedures to ensure that the CEO and Board, or the people
managing the railway operations:
a) have sufficient knowledge of the risk profile of the railway operations being carried out, to enable proactive
management of the risks of those railway operations.
have sufficient knowledge of the level of compliance being achieved with the rail operator’s duties and obligations
under the legislation; and
c) have sufficient knowledge to determine whether: (a) the safety management system is working effectively; (b) the risks
to safety are being identified, assessed, and eliminated or controlled; and (c) controls used to monitor safety to manage
risks to safety are being regularly reviewed and revised.

b
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vi. The list below shows practices that, among others, demonstrate how management commitment is delivered in practice,
through a sequel of safety aspects and, in case, the relevant connection to other elements of SMS that are dealt with in the
permit application guide. The assessment of management commitment must consider the extent to which the SMS is
developed, implemented, and maintained effectively. As such, operators’ ability to demonstrate management commitment
must consider the evidence from all the other elements.

a) showing passion and interest for safety,

b) formulating and establishing safety policy and objectives [refer to safety policy],

c) setting targets to improve or maintain safety and benchmarking performance against others in railway sector or other
industries [refer to safety targets],

d) providing resources and training [refer to risk control and to fitness for duty and competence management system]

e) ensuring that all staff — including the CEO and Board, or the people managing the railway operations — are sufficiently
trained and competent in their safety responsibilities [refer to fitness for duty],

f)  ensuring control at all levels of the organisation [refer to management control],

g) regularly receiving information about safety, e.g., performance data (accidents, incidents, dangerous occurrences),
and evaluating and reviewing the SMS considering the results achieved [refer to monitoring],

h) being aware of what is happening on the ground, and what audits or assessments are undertaken, receiving results
related to the activities carried out internally or by contractors [refer to internal auditing],

i) ensuring appropriate Board level review of SMS [refer to SMS review],

j) ensuring that all levels of the organisation, including the CEO and Board, or the people managing the railway

operations, receive relevant safety information [refer to internal external communication],

being confident that the workforce is properly consulted on safety matters, that their concerns are reaching the

appropriate level including, as necessary, the CEO and Board, or the people managing the railway operations ensuring

that your organisation’s risks are assessed, and that appropriate control measures are established and maintained

[refer to involvement of staff],

1) creating the environment of continuous improvement [refer to continuous improvement],

m) bringing to the attention of the CEO and Board, or the people managing the railway operations the changes in working

arrangements that may have significant implications for safety [refer to change management],

n) promoting safety culture [refer to safety culture].

=
<

6.1 Organisational structure and delegation of authorities

i.  The design and organisational structure of an Operator must be appropriate to deliver the safety policy and safety approach

of the organisation, so that:

a) Risk controls fit sensibly into management structure (the design of the structure should cover all internal and external
interfaces).

b) Responsibility for and delivery of (possibly conflicting) business objectives in a safe manner are transparent and effectively
deal with interfaces.

c) Resources are effectively allocated.

d) Safety related information reaches all levels of the organisation.

ii. People that are part of the safety management system need to know what their role in the system is and what they are
responsible for. Therefore, the structure must include identification of responsibilities and assignment, where appropriate, of
functions and activities to people. They also need to have the knowledge and skills to know what to do in all circumstances
and they need to have all relevant information available in an adequate form. Resource management, and in particular the
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suitability of professional competence and health requirements to perform safety critical or safety related tasks is a key factor
for delivering safe operation.

The requirements for authority and responsibilities structures, including the responsibilities of the Nominated Manager.

a. The head of the Operator's organisation shall appoint in writing, a senior person to be known as the Nominated
Manager to fulfil as a minimum the following functions:

i. To be a principal point of contact for the relevant national railway safety regulator. The operator shall therefore
ensure continuity of the position of the nominated manager and shall inform the relevant national railway
regulator immediately in writing of a change of Nominated Manager, and the steps taken to ensure continuity;
and

ii. To ensure that the requirements of the relevant national legislation, the relevant part(s) of the SANS series of
standards, RSR standards, other applicable standards, directives, guidelines and related documents, including
the operator’s relevant internal documentation are effectively implemented and maintained at all relevant levels
in the organisation.

b. The letter of appointment may provide for the further delegation in writing of these responsibilities to responsible
persons at depots or plants, without derogating from his accountability. Where appropriate, the Nominated Manager
may be supported by a dedicated section in the organisation.

i. A letter of appointment only in terms of the relevant national legislation does not fulfil the operational safety and
security requirements of the relevant national safety regulator and therefore not acceptable.

ii. Provision should be made for the appointment in writing of an acting Nominated Manager if the Nominated
Manager is unable to fulfil his duties, with adequate handover arrangements.

c. The authority and responsibility of the Nominated manager shall be demonstrated by the requirements that such
manager be mandated by the executive management, and that such manager shall:

i. Report directly to the head of the Operator’s organisation, or

ii. Be a member of the executive management.

Each Operator must clearly identify and define the areas of responsibility related to railway safety, to allocate them at the
appropriate level, within their organisational structure, to associated staff and/or specific functions. Delegation of
responsibilities and safety tasks must be formal and approved by the senior/top management and by the staff member
responsible for the specific function and safety task. An organisation needs to ensure that staff with delegated responsibilities
has the authority, competence, and appropriate resources to fulfil their function. Therefore, responsibility and competence
must be coherent and compatible with the given role/task. Clear authorities, roles, tasks, and objectives for safety at all levels
in the railway company have an important part in the design and implementation of a SMS by ensuring that staff at all levels
takes responsibility.

It is essential in any management system that each person responsible for implementation of the system has a clear
understanding of their accountabilities, responsibilities, and authorities in relation to the system (including limits of authority).
This must cover the scope of operations at any given time, i.e., business as usual, degraded and emergency situations. To
achieve this, the SMS must include documents that describe the responsibilities, accountabilities, authorities, and interrelation
of the personnel who manage or carry out rail safety work, or who verify such work. These requirements may be satisfied by
organisational charts supported by position descriptions which describe the key dependencies between roles. Similarly, the
SMS must support the role of safety personnel by specifying procedures for safety personnel to report safety risks, for example
through safety management committees. Documents that describe the authorities given to safety personnel to enable them
to meet their responsibilities must also be included in the safety management system.

When assigning responsibilities, accountabilities and authorities, particular account must be taken of the need for:
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a) the nomination of a manager who, irrespective of other responsibilities, is responsible for maintaining, reviewing, and
reporting on the organisation’s safety management system [refer to SANS 3000-1 (Railway Safety Management)].

b) individuals to have the necessary authority to execute their responsibilities.

c) individuals to be held accountable for the execution of their responsibilities.

d) clear lines of accountability for personnel certifying the safety of critical infrastructure, equipment and operations.

e) personnel who manage or carry out work relating to the safety of the railway operations, or who verify such work, to be
given the necessary organisational freedom and technical authority to.

initiate action to prevent unsafe occurrences.

initiate, recommend or provide solutions to railway safety issues through designated channels.

initiate action to learn from railway safety occurrences and to prevent any recurrence.

verify the implementation of solutions.

control further design, construction, commissioning, operation, or maintenance activities so that any observable

deficiency or unsatisfactory railway safety condition is corrected; and

o identify internal verification requirements.

o O o O

vii.  Management accountability

The railway organisation must ensure that those given roles, tasks and objectives in safety management are accountable for
delivery of the business safety objectives for which they are responsible. This includes ensuring that the SMS is designed
implemented and maintained to support the safe and efficient execution of railway operations by providing safe working
conditions and ensuring the fitness of all personnel. It also includes the provision of adequate supervision, in line with
monitoring mechanisms, compliments the provision of information, instruction and training to ensure that the safety policy of
an organisation is effectively implemented and developed. Good supervision regimes can form a powerful part of a proper
SMS.

6.1.1 Workload planning and management

i.  Workload is a descriptor of the relationship between the stressors imposed by the task (i.e., task, equipment/ tool demands)
and other system factors (i.e. organisational factors, working environment etc.) in which the task is performed and strain
responses which are indicative of the impact of the stress imposed on the individual. The impact of the stressors in this case
is intimately affected by the state of the individual in terms of their physical, cognitive, and psychological conditioning and
capacity. Workload is thus an expression of the interaction between following:

a) the system (i.e., task demands, environmental conditions, time on task and time constraints),

b) the capability of the individual and the individual’s characteristics in terms of the resources and information processing
capacity available to the task, and

c) the individual's perception of task demands in relation to their capability to achieve task goals and the effort required to
meet task demands.

ii. Workload planning and management is a necessary part of managing safety within railway operations and can assist
operators to achieve higher levels of efficiency without compromising the health of employees. Workload planning and
management is also necessary to ensure that employees are not exposed to sub-optimal workload conditions that can impact
negatively on the safety of railway operations and the health of employees and relevant stakeholders. Good planning of
activities will significantly improve the way that organisations manage safety, by providing sufficient and appropriate resources
to complete tasks. The SMS must therefore have procedures for estimating the necessary resources that the company will
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need to operate and maintain its railway operations; implement, manage, and maintain its safety management system as a
whole; and for the preparation of plans to ensure adequate assignment and workload. Such processes must be expected to
be part of the normal business planning cycle, and subsequently reviewed, making use of empirical evidence of workload, to
ensure that resources are being appropriately managed on an ongoing basis. This will lead to effective risk control as well as
to efficient operation.

iii. ~ The management of workload is particularly important for employees who are involved in safety related work. Operators are
therefore required to manage the workload of safety related personnel as part of their risk management. This will require that
operators classify their workforce involved with safety tasks in railway operations into “safety related” grades and “safety
critical” grades and submit a list of those grades to the RSR as part of their SMS Report. When work to be assigned includes
execution of safety related or safety-critical tasks and decisions, the job design and workload planning, and management
shall consider the different dimensions of workload and ensure the following:

a) the volume, frequency, nature, intensity, and duration of tasks to be completed is not sub-optimal at times when a safety-
critical task is being carried out during normal, abnormal, and emergency conditions.
b) where safety-critical tasks are combined the operator can demonstrate that safety is not compromised. For example:
o there is no requirement for independence of the combined tasks,
o the combination is permitted by national safety rules,
« the combination contains no “functional” contradictions.
c) there are no contradictions between execution of safety-critical tasks and other objectives assigned to staff (for example:
systematic conflict between safety and production, lack of resources, etc.).

6.1.2 Safe working conditions and fitness for duty (working conditions and worker)

i.  The organisational structure is developed as a platform through which the railway operator can deliver its railway operations
in line with the organisation’s strategy. For the organisational structure to be effective, the safety management system must
be designed to ensure optimal, efficient, and safe working conditions and systems are in place. This necessitates the matching
of tools, equipment, machines, systems, tasks, jobs, work processes, workstations, and working environments to ensure that
they are fit for safe operations and use by employees and relevant stakeholders.

ii. The process of designing a safe and efficient system requires railway operators to ensure that the system is fit for purpose
and fit for the users of the system. In addition to providing safe working conditions, this would entail considering the users’
fitness with regards to their capabilities, limitations and needs of personnel and other stakeholders that are operating within
the safety management system. It would further ensure that those who are delegated the responsibility for safety within
operations are appropriately delegated. Fitness for duty outlines the factors that must be assessed before any workplace and
individual can be declared fit to perform their duties. An organisation must ensure that all staff with a responsibility in the
safety management system are fit for duty to ensure safe, effective, and efficient delivery of its objectives, in all circumstances.
The design of safe working conditions and fitness for duty of personnel is crucial for safe railway operations since it minimizes
the extent to which personnel health and safety is compromised while also optimising organisational output. (Refer to SANS
3000-4:2011 Edition1).

iii. The operator must establish, develop, or adopt, document, implement and maintain policies, processes, and procedures to
manage employees who, whilst on duty, experience problems that might impact on fitness for duty, in accordance with the
relevant national legislation. Safe system design and operation, as well as ensuring the fithess on duty of personnel must
entail continually ensuring a match between employee capabilities and task, environmental and organisational demands. This
must be achieved through identifying, measuring, and managing various factors, including but not limited to, the following:

a) Human factors in design.
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b) Medical conditions — psychological and physical.
c) Fatigue.

d) Substance abuse.

e) Medication.

f) Pregnancy.

g) Training and development.

h) Employee wellness.

i) Employee Stress

6.2 Management commitment and control (monitoring & review)

i. Management control is a means by which an organisation's resources are directed, monitored, and measured. It aims at
helping the organisation to accomplish, in the specific area of safety, its specific targets or objectives. Control on all levels of
the organisation, proportionately put over the appropriate delegated functions/staff allows for the identification of flaws/faults
in the SMS processes and therefore the possibility to implement preventive or corrective actions. Therefore, safety must be
effectively considered at every level of the organisation of the company, and any instances of malfunctioning must be detected
and dealt with in good time.

ii.  Management must, therefore, not only ensure safety but also fulfil its commitment and legal obligations to improve railway
safety, be aware of the results of performance monitoring and audits and take overall responsibility for the implementation of
changes to the risk control measures and relevant SMS processes. Operators shall consider the following activities to ensure
that management control is implemented in practice:

a) Design, implementation, and monitoring of the delivery of the SMS activities, including the necessary risk assessment and
management of changes,

b) Design of the organisational structure, to comply with regulatory framework and all applicable rules, and allocation of
resources,

c) Delegation of responsibilities, functions, and tasks to the appropriate level of the organisation,

d) Delegation of control tasks to the appropriate level of the organisation and development of a feedback loop,

e) Development and monitoring of a safety policy,

f) Development and monitoring of safety measures and projects that allows continuous improvement (taking into account
costs),

g) Promotion of continuous education and training for all level of the organisation, to foster employee attitudes, management
beliefs and value system,

h) Usage of management tools to address safety issues (i.e.: problem solving tools and techniques),

i) Benchmarking of performance results and processes,

j) Balance between safety requirements and accessible resources,

k) Improvement of managerial and technical processes,

1) Integrating the customers’ and suppliers’ expectations,

m) Carrying out internal audits and reviews on a continuous basis.
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6.2.1 Decision taking & participation of workers and representatives.

Decisions are taken to meet commercial objectives. Investment to meet these objectives may also provide an opportunity to
improve safety: new technology and ways of working often bring benefits in terms of performance, efficiency, and safety. Most
decisions affect safety, even where this is not the main intention. Therefore, safety should be considered when making
decisions and legal obligations must be met. Management decisions must consider the direct and indirect impact thereof on
safety. Most major changes are made to meet commercial objectives or requirements that are not primarily about safety. For
example,

a) New technology might become available that can improve a company’s performance.

b) Equipment might become life-expired, prompting decisions about how it should be renewed.

c) Operating conditions might change, presenting a company with commercial opportunities.

d) New legislation might be introduced.

e) Local complaints might draw a company’s attention to a specific issue.

The need to change can also arise from concerns about safety that are identified during monitoring. In this case, the options
might relate directly to the implementation of new safety measures. Processes must be transparent in order to understand
how the final decision affecting safety was made. They are more effective when they include an understanding of:

a) ldentification of safety issues within the business context (examples as ‘budget reduction’),

b) Setting of priorities,

c) Responsibilities at different levels,

d) Methods available to address problems (analysis tools),

e) The value of involving specialists, knowledge, skills, and experience required,

f) Extent of consultation,

g) Output related actions (plans, timescale, and responsibilities for completion).

Therefore, operators must identify the impact of management activities and decisions on safety and include safety as a key
business risk consideration in all decisions across the organisation.

The rail operator must, as far as is reasonably practicable, undertake to take a participatory approach before establishing or
varying the safety management system. The safety management system must include auditable systems and procedures to
ensure that participation of workers, their representatives and other relevant stakeholders occurs. Participation, or where
appropriate, consultation, of relevant stakeholders must be undertaken, as far as is reasonably practicable, with

a) persons who carry out railway operations, or work at the rail operator’s railway premises or with the rail operators rolling
stock and who are likely to be affected by the review or variation of the safety management system.

health and safety representatives within the meaning of occupational health and safety legislation representing any of
these people or entities.

any union representing any of these people.

any other rail operator with whom the rail operator has an interface co-ordination plan relating to risks to safety of railway
operations carried out by or on behalf of either of them; and

the public, as appropriate.

T &

Q O
= -

L

People or entities that carry out railway operations may include contractors, or personnel sourced from external stakeholders.
Consultation processes must include reasonable opportunities for persons consulted to make submissions on the safety
management system and to advise them in a timely manner of the outcome.
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vi.  In general, consultation with the public and other relevant external stakeholders would be considered appropriate where the
public or external stakeholders may be affected by the establishment, review, or variation of the safety management system.
This may be where a control requires a particular action or understanding of the public to be effective. For example, it would
be appropriate to consult with the public when installing a new door operating device on a passenger carriage.

vii.  When undertaking a participatory approach, rail operators must ensure that effective consultation and participation:

a) occurs early, before the agenda is set and decisions are made.

b) is planned, genuine and collaborative, within a process that is open and receptive to rail safety worker participation and
where the rail operator is interested in and values safety critical employees’ ideas.

c) is characterised by mutual trust and respect between the rail operator and its safety related employees.

d) requires the application of interpersonal, facilitative, and listening skills.

e) includes a proactive role for safety critical employees, who are encouraged to suggest ideas.

f) may require that training in communication skills and risk assessment be provided to enable effective participation by
safety critical employees.

g) requires the provision of relevant information.

h) provides opportunities for feedback on issues raised, including opportunities for one-on-one communication where this is
reasonably practicable; and

i) results in outcomes that improve the safety management system. Within any organisation, involvement of staff is a key
element in developing safety culture, gaining staff confidence, and encouraging cooperation, support, and acceptance.
The involvement of staff in the implementation of a SMS is crucial for the development, maintenance, and improvement
of a strong safety culture within the organisation.

vii. Employee and their representatives’ participation in drafting the company safety policy is recommended. A collaborative
approach will help ensure that significant employee concerns are addressed in the policy and will provide an additional vehicle
for communicating the railway’s commitment to safety to employees.

ix.  Employees and their representatives must, as far as is reasonably practicable, also participate in setting safety targets and
identifying the associated safety initiatives. Employees participation and linking the target-setting process with the risk
management process will help ensure that the most significant safety issues and concerns are addressed. Employees and
their representatives can make important contributions to each step of the risk assessment process that should include
mechanisms for employees to identify safety issues and concerns on a routine and ongoing basis. These mechanisms should
have a high level of visibility and participation to ensure that all risks are captured. Employees and their representatives must
also be involved in the development of hazard and risk control strategies, particularly for hazards and risks that they have
identified. Employees must be informed of actions that are being taken or that are planned to address the safety issues and
concerns they have identified. Feedback is essential to ensure continued participation.

6.2.2 Risk-based safety improvements (safety objectives and targets, monitoring, and improvements)

i.  Each railway operator, within the framework of its SMS, is expected to include the demonstration of its capability to achieve
their safety targets, which may require maintaining or enhancing its level of safety, in line with the other business objectives.
The safety targets are to be considered as part of a continuous loop:

a) they are set based on past performance assessment (that may be the achievement of the previous organisation’s safety
targets). They should be credible and achievable. Measurement of safety performance (collecting relevant safety data
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through routine checks arrangements, internal auditing, and safety reporting) is part of monitoring [see section on

Monitoring].

specific actions are planned and implemented, broken down to be managed at all relevant levels of the organisation (See

section on Safety Planning).

c) the actions are monitored, and their effectiveness is measured, (again, through routine checks, internal auditing, and
safety reporting), focussing not only on the safety outcome but also on the effective performance of safety management
activities.

d) safety targets are revised according to the result of monitoring.

b

-

ii. ~ The SMS must include systems and procedures to ensure that it is effective by using key performance indicators (Refer to
Safety data collection and analysis). Key performance indicators measure safety performance of both the system and, where
appropriate individual level, and allow the effectiveness of the safety management system to be determined. Once the status
of the safety management system has been determined, risk based, and empirically grounded safety improvements must be
developed and implemented (refer to section on safety improvement plan). In determining performance measures, operators
must consider and select a range of positive performance indicators along with outcome indicators including leading and
lagging indicators.

iii. Positive performance indicators measure activities undertaken to improve safety performance, for example, the number of
safety audits conducted, or competence checks undertaken, or the number of substance abuse tests conducted. The
performance measures will be tailored to the specific circumstances of the Operator and should be linked to the risk
management process. Outcome indicators measure the safety outcomes, for example the number of non-compliances
revealed by a safety audit, or the number of positive results of drug tests, or injuries sustained, or signals passed at danger.
An example of a lagging indicator is Lost Time Injury Frequency Rate (LTFIR), which is a measure of the consequence of a
risk happening. Performance indicators selected should include indicators to measure the performance and resilience of key
risk controls and safety management system elements when exposed to dynamic risks across the system. Key performance
indicators should be assessed against established performance objectives. Remedial action may be required where the
system does not achieve an appropriate performance level. The safety management system must also include systems and
procedures to ensure the collection, analysis, assessment, and dissemination of safety information held by the rail operator.
(Refer to section on Safety data collection and analysis)

7. RISK MANAGEMENT WITHIN OPERATIONS/ PROCESS CONTROL

i.  The management of safety in railway operations is enabled through the provision of defined processes that are executed
under conditions where risks are controlled adequately. This entails establishing and applying appropriate standards and
procedures; effectively monitoring operations to ensure standards and procedures are being adhered to; and ensuring that
appropriate corrective actions are continuously implemented in response to any deficiencies that are identified across the
organisation’s system (see section Corrective Action Development). It also entails ensuring that sufficient resilience is built
into the system so that emergent risks can still be managed in a safe manner.

ii.  Devising the most appropriate risk management approach starts with an operator defining its railway operations, developing
suitable processes that will enable it to achieve its objectives, and understanding the risks inherent within its systems. Such
an approach aims to ensure that railway operators identify their technical as well as operational hazards and manage the
resultant risks to people, property and the environment to a level that is as low as is reasonably practicable (ALARP). The
risk management process recognizes that the selection and content of the elements which constitute an SMS is influenced
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by the complexity and nature of the railway operation. This approach recognizes that, while there is an ideal level of safety,
the costs of achieving this ideal might outweigh the benefits and limit the viability of railway operations. It is, however, implicit
that railway operators shall protect their commercial and social responsibilities by running safe railways.

iii. Unmanaged risks within the railway SMS could impact operations and have negative repercussions on the organisation’s
finances, time and/or quality. Safety risks can manifest as hazardous events in all three areas, and could also be connected
to technical systems, human and/or organisational factors. The responsibility for the safe operation of the railway system and
the control of risks associated with it, belongs to the railway operators, obliging them to implement necessary control measures
and to apply relevant national legislation, safety rules and standards. To achieve this, the following must be in place:

a) Processes and procedures for safe, compliant, and effective operations (operator specific)

b) Risk management processes and procedures across SMS (identification, risk assessment, controls, monitoring, and
review)

c) Information management

d) Continuous improvement processes

iv.  Operators must manage all risks within their operations while also complying with the requirements for risk management and
risk assessment as prescribed in SANS 3000- 1 (Railway Safety Management) and the Common Safety Method on Risk
Assessment (CSM-RA) Guideline (Refer to Annexure C).

7.1 Processes and procedures for safe, compliant, and effective operations (operator specific)

i. The operator must establish, develop, or adopt, document, implement, maintain processes and procedures for safe,
compliant, and effective operations across all life cycle phases. This must include, but is not limited to, the following:
a) a detailed description of all railway operations that the operator engages in
b) a documented set of engineering standards and procedures, and operational systems, safety standards and procedures,
to cover all the railway operations and assets (e.g. rail infrastructure, rolling stock and operational systems), and, if
relevant, the interface between any two railway assets and operations across the entire SMS. Safe working procedures
must contain the following, but not limited to:
o a description of the activity.
o identification of the person or position that has a supervisory responsibility for the activity or process.
o organisational working conditions (task, workstation, equipment/ tool, social and physical environmental conditions
etc.) that must be in place/ met for the work to be executed by workers in a safe, compliant, and efficient manner
(worker health and safety considerations, minimum crew/ personnel, and resource requirements etc.)
o communicating methods used while executing the procedure to all relevant stakeholders.
a clear explanation in sequential order, of the steps or stages comprising the procedure or process; identification of
potential hazards in the process.
identification of safety controls to minimize potential risk from any identified hazards.
recovery actions should the risks associated with the hazards be realized.
mechanisms for reviewing procedures.
record keeping requirements; and
document control information.
c) procedures for the rail operator to monitor its compliance with the standards and procedures specified in the section about
monitoring including procedures for the inspection and testing of safety related engineering and operational systems.
details of the implementation and updating of these documents as required by the document control arrangements (also
see Document control arrangements and information management).

O 0O 0O O O o

e
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e) procedures for the control, verification, and validation of the design of all railway assets (e.g. structures, rolling stock,
equipment, and systems) in accordance with the engineering standards and procedures, and operational systems safety
standards; and systems, procedures, and standards across the life cycle (refer to SANS 3000- 1 Railway Safety
Management).

o Verification is the testing and evaluation of an item of railway assets to assure compliance with specifications and other
requirements.

o Validation is confirmation that the requirements for a specific intended use are fulfilled. Also refer to SANS 3000-1
(Railway Safety Management).

o Design control procedures must include (but are not limited to) the following:

m identification of the responsibility for each design or development activity.

m safety risk review at both the design input and design output stages considering reliability and maintainability.
m assignment of design verification and validation functions.

= control of design changes.

f) procedures for the control, calibration and maintenance of all railway assets used in operations across all life cycle phases.

g) arrangements for the establishment and maintenance of inspection and test records to provide evidence of the condition
of railway assets cross all life cycle phases.

o Procedures for inspection and testing of safety related engineering and operational systems must define the location,
method, level of detail and frequency of inspection and testing.

o Frequencies of inspection and testing must consider operational criteria, rate of deterioration, consequences of failure,
frequency of occurrences and performance data [Reliability, Availability, Maintainability and Safety (RAMS)].
Inspection and testing must be undertaken according to a set schedule and in response to defined events.

Records must be created and maintained that provide evidence of the condition of all elements critical to railway safety,
in accordance with Document control arrangements and information management.

o Inspection and testing processes must include links to processes for corrective action. Also refer to SANS 3000-1
(Railway Safety Management)

-

7.1.1 Safe, compliant, and efficient management of risks in railway assets across the life cycle

7.1.1.1 Railway Asset Management across life cycle

Asset management refers to the systematic and coordinated activities and practices undertaken by an Operator to manage
assets that are a key or critical factor in achieving effective service delivery and their associated risks in an optimum manner
to achieve its strategic and regulatory objectives.

Operators must adopt a strategic approach to managing the safe operations of all assets (including, but not limited to rolling
stock, signalling, as part of their risk management framework and as documented in their safety management system. Under
this framework, a risk management approach must be applied in each stage of an asset’s lifecycle from development of the
concept or need, through to and including its design, construction, procurement, commissioning, operation, maintenance,
modification, and decommissioning phases.

The intent of this approach to asset management is to minimise the risks related to safety management system and asset
failure, and to moderate the impact on the surrounding operations both now and into the future. For example, the provision of
detailed information on known risks will assist designers to design out potential problems and provide opportunities to improve
safety during the life of the asset.

Page 23 of 53

Review The Safety Management System (SMS) Determination and SMS Report (SMSR)_Version 5_February 2024

This gazette is also available free online at www.gpwonline.co.za




122 No. 50391 GOVERNMENT GAZETTE, 28 MARCH 2024

RAILWAY
1D ) saFeTy
RSR/RFP/OCOO/SMS-SMSR/21/08/06 REGULATOR

RAIL SAFETY ON THE RIGHT TRACK

iv.  An effective configuration management system, as part of the safety management system, will assist in tracking any changes
made to the asset (both functional and physical) during its lifecycle and ensure the correct operating context is considered
during design, manufacture, commissioning, operation, modification, decommissioning and disposal.

v. The asset management policy and processes must provide detail of the principles and means by which the organisation will
enact the management of its assets, the configuration management requirements for its assets to ensure continuity throughout
the various life stages, and the organisation’s responsibilities and accountabilities associated with the management of its
assets. It is important for an operator to document what assets are used to deliver the railway operations (either owned or
leased), what the asset is expected to do, and under what operating conditions. The asset management processes must use
a risk-based approach to understand the relationship of how an asset can fail, what causes the failure, what happens when
the failure occurs, what the probability of that failure is, and the immediate and systemic consequences of each failure.

vi. Itis a requirement that the safety management system include an asset management policy and processes that address all
phases of the asset lifecycle of the railway assets. Successful asset management involves identification of the assets owned
or managed by an Operator. In general, the following types of railway assets are identified:

a) Physical assets, e.g. buildings, networks, infrastructure, rolling stock equipment,

b) Human assets, e.g. people skills, career paths, training, reporting, mentoring, competencies,

c) Financial assets, e.g. cash, investments, liabilities, cash flow, receivables, etc.,

d) Intangible assets; intellectual property assets and relationship assets like reputation with customers, suppliers, business
units, regulators, competitors, channel partners and brands,

Information assets; digitized data, information, and knowledge about customers, processes performance, finances,

information systems, the protection of the telecom configuration management data, etc. The focus for the railway sector

is mainly in the first group, and the physical asset to be considered should be track and related equipment and trains.

e

vii.  Asset management also refers to the policies, strategies, information, plans, and resources, which integrate to deliver efficient
operation, and the put in place of the above-mentioned activities and practice to ensure that assets remain in condition to
allow the operation to deliver its business objectives safely, effectively, and efficiently during all its life cycle. The outcome of
competent asset management is asset integrity, i.e. assets that are fit for their purpose and whose risk of failure is managed
to meet an appropriate standard of performance, however the management of assets can also plan for safety hazards brought
into the organisation during asset renewal and disposal.

viii.  Asset management can therefore support the procedures to assure compliance throughout the life cycle of equipment.
Operators must submit a comprehensive updated rail asset register and maintenance data in the form and format as
prescribed by the RSR from time-to-time. (Refer to the RSR requirements as per the NIMS Asset Management Module).
Operators must also submit regular asset performance data to the RSR as it relates to reliability, availability, maintainability,
and safety (RAMS data) of such assets.

7.1.1.2 Compliance with legislation, rules, and standards

i.  Compliance with legislation, rules and standards is a mandatory minimum requirement for the management of railway safety.
Operators must identify and understand the applicable laws and all other relevant standards and prescriptive conditions and
must implement a system of controls to achieve compliance throughout the entire life cycle of railway assets and operations.
The regulatory framework may include different documents such as national standards and other relevant rules, applicable at
national level. Therefore, it is crucial that all railway operations and safety related procedures and processes of the SMS are:

a) designed to comply with the regulatory framework and updated to take into account any variation or addition.
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b) consistent with type and extent of services operated by the organisation.
c) consistent with relevant organisation changes.

To ensure this, an SMS must have a process/procedure in place to promptly identify, gather and list, relevant requirements
contained in standards, national safety and technical rules and internal rules/procedures for example but not limited thereto:
a) Each individual category of staff.
b) All railway assets across the life cycle.
c) Safety equipment (personal protection equipment — PPE - and collective protection equipment —CPE-).
d) Other equipment (e.g. on board, on the ground, devices used for rolling stock and track maintenance).

Variations/additions in this regulatory framework must be promptly detected and recognised. Refer to SANS 3000-1 (Railway
Safety Management) for further amplification on the requirements to ensure compliance to this element of the SMS.

While compliance is critical, operators must implement processes and procedures that will assist them to continuously improve
the management of safety risks and the systems maturity in proactively anticipating and addressing system deficiencies over
time.

7.1.1.3 Risk management processes and procedures across SMS

Risk management is a critical activity of any organisation, and the SMS must support the management of risk, as far as is

reasonably practical, to ensure that risks are identified, assessed, eliminated, or controlled and controls are monitored and

reviewed to ensure their effectiveness. The main objectives of risk assessment within an SMS are to support professional
judgements about safety and must fulfil the following:

a) Meet the requirements of health & safety legislation.

b) Help ensure that the operator’'s managers and staff identify and understand all aspects of the risk associated with their
operation (the potential hazardous events, causes, control measures and consequences that can influence their
operation),

c) Provide verifiable assurance that a system can be operated safely given the equipment, facilities, safety management

system and operating strategy in place,

Identify, understand, and control the interfaces with other companies and related operations that can affect the safe

operation of a system,

Assist in the identification of new control measures that could be used to reduce risk,

f) Help direct the development of an operator’s safety plans and associated safety objectives,

g) Assess the change in known and emergent risks which could result from a change in the operating strategy or following
alterations/renewal of any part of the system,

h) Enable resources to be directed effectively to achieve the maximum risk reduction,

i) Help determine the requirements and areas requiring safety audit and other monitoring measures,

j) Enable an operator to demonstrate that the level of risk associated with its operation is controlled to a level that is ALARP,

k) Provide a basis for continuous safety review and improvement,

1) Provide an input into the development of wider industry controls and standards.

o
-

e

The management of risks should permeate all levels of the safety management system spanning across the life cycle of the
railway operator’s system including concept; design; execution; testing and commissioning; operation; monitoring and
maintenance; modification; and decommissioning and disposal (refer to SANS 3000-1 Railway Safety Management).
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iii.  Anoperator's SMS must therefore include risk management processes and procedures for the following:
a) identification of any risks to safety in relation to railway operations in respect of which the operator is required to be
accredited.
b) the comprehensive and systematic assessment of any identified risk.
c) specification of the controls (including audits, expertise, resources, and staff) that are to be used by the operator to manage
the identified risks to safety, worker health and to monitor safety in relation to those railway operations; and

d) monitoring, reviewing, and revising the adequacy of controls.

=

iv.  Risk assessments shall be reviewed at least annually or after a major railway occurrence or security incident, or when the
safety performance has not improved, or on receipt of a directive from the relevant (national railway) Railway Safety Regulator.

v. Types of Hazards and Risk Assessment:
Hazards and risk assessments can be of a qualitative or quantitative nature. ‘Qualitative’ refers to descriptive analysis and
judgements about the factors relevant to risk. ‘Quantitative’ refers to numerical estimates and analysis of risk. In practice most
analyses are based on elements of both. The two categories of analysis have the following common characteristics —
a) The effort and rigour of analysis are proportionate to the complexity and importance of the decision.
b) The skills and competence used are relevant to support each judgement in the process.
c) Aperson or group is identified as responsible for the assessment, taking account of all relevant judgement and analysis,
and structured processes are used where appropriate.
The evidence on which the assessment was based, and the reasoning used to interpret that evidence, are recorded.
The records will again reflect the complexity and scale of the decision, (ranging for example from meeting minutes to
a full formal analysis and report)
e) A degree of independent review or challenge may be necessary.

d

vi.  Documenting the hazard and risk assessment:
To enable a better understanding of the basis of the risk assessment and to make the assessment more meaningful, it is
essential that the origin and derivation of the data behind each frequency and consequence estimate, and all the assumptions
made for the purposes of the risk assessment are justified and recorded within the risk assessment documentation. The
records should include:
a) The risk assessment methodology used.
b) The sources of data/information used (including staff / experts involved in any workshops) and any key assumptions.
c) Any judgements made during workshop sessions. For cases where modified national data have been used an
explanation of why it is believed the data is applicable should be given. Where possible, factors specific to the operation
being considered which might increase or decrease the data with respect to the national average should be referred
to, e.g. average passenger loadings, type of rolling stock and train speeds.
The results of the risk assessment for the most significant hazardous events (e.g. top 10) and identify where the
arrangements for implementing the existing controls are in the SMS.
e) Summarise the results of the ALARP assessment; and
f) Identify any areas where there is a high level of uncertainty.

d

-

vii.  This information would assist:
a) In demonstrating compliance with legal requirements
b) A reviewer in understanding the background to the risk assessment.
c) In demonstrating that the risk assessment is robust.
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d) Anybody needing to change or update the risk assessment to understand where the assumptions, data and results

have come from.

7.1.1.4 Transportation of Dangerous Goods

i.  While the risk management requirements are applicable to all operators, those that handle and transport dangerous goods
within their railway operations must fulfil additional requirements to preserve the safety of their operations and internal and
external stakeholders who may be affected by the risks related to the handling of dangerous goods. Requirements for the
management of dangerous goods related risks apply to all railway operators that handle dangerous goods with the following

exemptions include:

a) Dangerous goods carried by a passenger intended for domestic use, or leisure or sporting activities.
b) Gases and liquids in tanks affixed to vehicles intended for use in its operation.
c) Exempt quantities as listed in SANS 10231

ii.  Operators must develop appropriate processes and procedures to manage risks within their scope of operations as well as
risks that may arise from their interactions with other stakeholders. Some of the requirements that need to be considered for
operators that handle dangerous goods include design of vehicles under pressure and non-pressurized tank wagons and
general freight wagons. Security requirements when handling dangerous goods include:

a) appropriate training of personnel, including, where appropriate, consignor and consignee personnel, and

b) development of security plans for the transportation of dangerous goods.

ii.  As a minimum, the responsibilities that consignors, train operators, and consignees are provided in the table below.

Responsibilities of consignor

Responsibilities of the train operator

Responsibilities of the consignee

classification and packaging.
requirements for loading.

waste classification confirmation.
precautions with respect to food
products for human consumption and
animal feeds.

loading of gas cylinders;
documentation, including
consignment note and wagon label.
placarding.

management of the relevant railway
occurrences, and

Sharing of hazard information to
internal and external stakeholders
involved.

confirmation of the suitability and
service worthiness of the rolling stock
or containers (or both).

accuracy of documentation for the
dangerous goods to be conveyed.
shunting and marshalling of rolling
stock, including compatibility
requirements and the correctness of
the train consist.

in-transit monitoring of the rolling
stock containers, and integrity of the
dangerous goods load.

an appropriate contingency plan; and
railway occurrence management.

External communication strategy
available:
o Regular simulation

exercises
o Regular meetings
o Contact details available

offloading of dangerous goods by
competent and resourced personnel
verification that the consignment was
not damaged or spilled. Where there
is evidence of damage or spillage to
engage the relevant competent
authorities on appropriate actions.
certifying the state of cleanliness of
empty wagons or containers (or
both).

handling of
appropriately; and
management of the relevant railway
occurrences.

Information sharing with the relevant
stakeholders.

bulk deliveries

Additional requirements for the management of dangerous goods are reflected in this sub-clause is amplified in SANS 10405.
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7.1.1.5 Security Management
i.  Operators must include in their Safety Management System procedures, processes and systems aimed at the management
of security as described in SANS 3000-1 (Railway Safety Management) The SMS must include:

a) A security management plan that includes measures to protect people from theft, assault, sabotage, terrorism, and
other criminal acts of other parties and from other harm.

b) Systems and procedures to ensure that safety critical railway assets are protected from theft, sabotage, vandalism,
and other criminal acts.

c) Notifying, recording, and reporting security incidents to the RSR and other relevant authorities.

d) systems and procedures to ensure that the appropriate response measures of the security plan are implemented
without delay if such a security incident occurs.

ii.  The security management plan must include all the following:

a) Alist of the risks arising from theft, vandalism, assault, sabotage, terrorism, and other criminal acts or other sources of
harm.
A description of the preventative and response measures to be used to manage those risks, including a description of
the policies, procedures and equipment and other physical resources that it is proposed to use for those measures,
and of the training that it is proposed to be provided.
If the rail operator shares a location, such as a model interchange or a port with one or more operators, a description
of the arrangements made with those other operators in relation to that location to prevent or respond to security
incidents.
d) Procedures for the recording, reporting and analysis of security incidents.
e) The allocation of security roles and responsibilities to appropriate people.
f) Provision for liaison, the sharing of information and for joint operations with emergency services and with other

operators who may be affected by the implementation of the plan.

g) Provision for the evaluation, testing and if necessary, the revision, of security measures and procedures.

b

-

[

-

7.1.2 Management of contractors and suppliers involved in design, procurement, operation, maintenance of operations.

i.  Where suppliers, partners, contractors, and subcontractors are relied upon to undertake activities relating to safe railway
operations, the railway operator must control the delivery and integration of safety related supplies and services provided by
these suppliers, partners, contractors, and subcontractors within the operator's SMS. This means that:

a) Criteria for selection and accreditation of service providers/contractors shall be established.

b) Suppliers, partners, and contractors must satisfy the same requirements that the operator is required to meet: the
corresponding contracts shall cover all the relevant requirements, including at least: responsibilities and tasks relating
to railway safety issues, the obligations related to the transfer of relevant information between both partners and the
traceability of safety related documents.

The Operator must ensure, through appropriate monitoring, that the supplies and services offered consistently meet

safety requirements; the operator must ensure that the checks, inspections, and audits called for by the relevant

legislation and the operator's SMS risk management requirements are conducted.

The Operator must ensure that preventive or corrective measures are implemented after monitoring and evaluation

processes are completed (i.e. after checks, inspections, and audits). It is equally important that suppliers and/or

contractors have a clear understanding of the railway risks they are under as well as the risks they import to the
operator’s railway operations and the entire SMS.

C

-

d

=
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ii. ~ When there is a requirement to procure railway assets, the operator shall establish and maintain procedures for ensuring that
procurement of assets (e.g. goods, services, and products) complies with specified railway safety requirements. The operator
shall establish and maintain procedures to ensure that:

a) Procurement documents contain adequately specified railway safety requirements.

b) Tender or proposal invitation documents are reviewed by the operator to ensure that railway safety requirements are
adequately defined and documented. Any conflict between the specified railway safety requirements and those
contained in a tender or proposal shall be resolved before a contract is awarded.

The selection of contractors and subcontractors take into account their capability to comply with railway safety

requirements and that steps are taken to verify that the supplied goods or services, including those supplied from within

the organisation, comply with railway safety requirements before they are accepted.

Procedures for the selection, control and ongoing review of contractors and subcontractors for safety-related work,

including the coordination of these activities across all parts of the organisation, are established, and maintained.

The type and extent of control exercised is dependent upon the type of service and, where appropriate, on the records

of contractors’ and subcontractors’ previously demonstrated capabilities and safety performance.

f) The capability of a likely contractor or supplier to comply with the specified safety requirements is reviewed before a

contract is awarded and safety requirements are adequately incorporated into contracts.

g) Where appropriate or specified, traceability of manufacture through batch or other identification is available.

h) Permission for the engagement of a subcontractor by the contractor both initially and during the course of a contract

shall be subject to a review of the capability of the proposed subcontractor to comply with the specified railway safety
requirements.

C

-

d

=

e

-

7.1.3 Interoperability and management of interfaces (interface and intraface management)

i.  Aninterface agreement is a written agreement for managing risks in relation to interfaces between operators. As a minimum
an interface agreement must include provisions for:
a) Implementing and maintaining control measures that are to be used to manage safety risks associated with the
interface, and providing for the evaluation, testing and, if necessary, revision of those control measures.
The respective roles and responsibilities of each party to the agreement in relation to each control measure.
the procedures by which each party will monitor and determine whether the other party complies with its obligations
under the agreement.
The exchange of information between the parties in relation to their obligations under the agreement.
The triggers for, and the frequency of, reviews of the agreement, and if necessary, the revision of the agreement.

b
C

- =

d
e

ii. ~ SANS 3000-1 (Railway Safety Management) describes the minimum requirements for interface or intraface management (or
both) to be met by network, train, and station operators to accomplish the required levels of safety and performance for those
operations throughout their life cycle, and the removing of technical barriers to the supply of equipment. Operators must
include in their Safety Management System procedures, processes and systems aimed at the management of interoperability,
interface and intraface management as described in SANS 3000-1 (Railway Safety Management).

iii. Documented procedures and processes must be established, developed, or adopted, implemented, and maintained to ensure

the safe interoperability of railway operations and for the management of safety at interfaces between operators and intraface
between functional disciplines within an operator’s organisation.
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iv.  The purpose of the interface coordination provisions is to ensure operators identify risks to safety arising from each other’s
railway operations. The safety management system must include procedures for:
a) The identification of interface risks to the safety of railway operations.
b) The development and implementation of interface agreements to manage the interface risks identified.
c) Monitoring the implementation and effectiveness of and compliance with interface agreements.

v. Operators are required to keep a register of their interface agreements and to ensure that the interface agreements are
regularly reviewed in light of new risks, changes made to standard working and operating procedures.

7.1.3.1 The coordination tasks for the Network Operator within the SMS

i.  The SMS of a Network operator is, compared to that of a Train Operator, more sensitive to number, type and extent of Train
operators running services on its network. As interactions between railway partners increase, the SMS of a Network operator
should reflect the appropriate and updated level of complexity of services it provides.

ii. Some examples of infrastructure related and operation related activities that should be considered as interfaces to be
managed by the Network Operator are listed below:
a) Infrastructure related

infrastructure maintenance (tracks, signalling, telecommunications, overhead lines), ensuring that train
movement and maintenance activities can be performed without endangering passengers, workers, third
persons and assets (either carried out internally or outsourced).

protection from other transport modes’ interfaces (crossings, bridges, sidings).

safety of tunnels.

safety of persons working (track, signalling or overhead lines maintenance) on or adjacent to railway premises
(for construction sites or other reasons).

communication of infrastructure related information that may affect traffic: requirements, permanent / temporary
restrictions, adoption of degraded mode and/or abnormal working procedures, alerts, etc.)

b) Operation related.

train movement control or authorisation, in normal and degraded situation for all Operators operating on the
controlled infrastructure.

interface with neighbouring network operators (to ensure continuity of service at national and international level).
access to marshalling yards, freight terminals, private sidings.

shunting (operating directly or supervising undertakings operating on the controlled infrastructure); exchange of
operational information with other operators in case of rolling stock failures that may have an impact on the
scheduled operation.

Control of activities in the passenger stations, including the control of passengers and public access, specific
provision for persons with reduced mobility and availability, lightening and conditions of platforms. These issues
are limited to areas that are functional to the core railway related activities as, for instance, access to track area,
platforms for boarding and getting off trains.

c) Emergency related (also refer to 7.1.5 Emergency response and contingency planning and preparedness)

Protection of passengers in case of accident.
Legal issues on the management of occurrence site where there is fatality.

Exchange of information with all interested parties in case of emergencies and service disruptions.
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e Implementation of relevant contingency procedures
e Clearance of the affected tracks after accidents or disruptions
e Implement business continuity procedures.

7.1.4 Occurrence management (recording, reporting and investigation of occurrences)

i.  The operator's SMS must include systems and procedures for:

a) The reporting of notifiable occurrences to the RSR, within the time and manner required in the legislation, including all
the information required by the RSR as per SANS 3000-1 (Railway Safety Management)

b) The management of the scene of a notifiable occurrence and for the preservation of evidence where reasonably
practicable; and

c) The management of the scene where there is a fatality occurrence and for the preservation of evidence where
reasonably practicable, and

d) The management of all notifiable occurrences, including procedures to enable the determination of which notifiable
occurrences are to be investigated and how investigations are to be conducted.

ii.  Supporting systems and procedures to ensure staff are appropriately trained and competent to deal with a notifiable
occurrence are fundamental.

iii. The management of notifiable occurrences is also closely related to emergency management planning, which may be
triggered for an emergency which is also a notifiable occurrence. For this reason, the two processes should be aligned. For
instance, the procedures for the management of personnel at the scene of an incident in an emergency situation and
responsibilities for notifying the RSR may overlap.

iv.  Reporting of notifiable occurrences
a. The reporting of occurrences to the RSR is a legal requirement in terms of Section 37 of the Act. The relevant section
of the Act states that “an operator must report to the chief executive officer the category and type of all railway
occurrences in the manner and form prescribed by the Minister.”

b. Non-reporting of occurrences to the Regulator, late reporting or underreporting of railway occurrences is an offence in
terms of the Act which may lead to a fine and/or revocation of the Safety Permit.

c. Notifiable occurrences that happen on, or in relation to the operator’s railway premises or railway operations, must be
reported by the operator to the RSR in the form, format and within the specified timeframes as prescribed by SANS
3000-1 (Railway Safety Management). Notifiable occurrences which are reportable to the RSR can be related to:

e Security occurrences.

e Transport of Dangerous goods.

e Operational railway safety occurrences.

« Fatalities and injuries to employees, contractors, passengers, members of public.
e Damage to railway assets.

e Damage to the environment.

v. Investigation of notifiable occurrences
a) The investigation of notifiable occurrences is addressed in section 38 of the Act and is further amplified in SANS
3000-1 (Railway Safety Management) and RSR 00-3: 2016 (Edition1).
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b) Operators must ensure that they have in place procedures for the investigation of railway occurrences with the
primary objective of establishing the root cause(s) in order to prevent a recurrence. The scope and level of
investigation shall be determined by the frequency of the railway occurrence and the severity or consequences (or
both), both actual and potential. The focus of such investigations should be to determine the root cause(s) and
contributing factors, rather than to apportion blame. Persons appointed to investigate occurrences shall have the
necessary competence and independence where feasible, both in relation to the nature and seriousness of the
occurrence, and the scope and level of the investigation. The SMS must identify matters for investigation more
broadly than simply responding of any instruction from the RSR to conduct an investigation of that occurrence or
type of occurrence. Requirements for systems and procedures for the management of the scene of a notifiable
occurrence and the preservation of evidence are provided by the “Occurrence Management” section.

7.1.5 Emergency response and contingency planning and preparedness

i.  Each railway operator must set up an emergency/contingency plan identifying and specifying the different types and levels
(critical, non-critical etc.) of emergencies that might occur on the railway network. [Refer to SANS 3000-1 (Railway Safety
Management) and RSR Standard 00-3 of 2016 (Edition 1)].

ii. ~ The plan must be based on risk assessments to provide for the prevention and mitigation of the consequences of all potential
occurrences associated with railway operations. Each plan must be periodically reviewed (at least annually) and detail the
actions, alerts, and information to be given in case of an emergency. All foreseeable emergencies need to be identified, and
for each emergency situation the plan must clearly identify and define:

a) The different parties/staff interested/involved (including periodic participation of management).
b) The interfaces between operators and relevant public authorities.

c) The references for emergency related activities and actions.

d) Processes and procedures to be set in place according to the type of emergency.

ii.  Periodic testing of the emergency plans, as far as reasonably practicable, including joint exercises with other involved parties,
should be conducted in order to monitor the effectiveness and update of the emergency plans. Emergency procedures must
be agreed with appropriate entities and should be adequate and anticipate different operational scenarios that may occur in
a disruption, also involving the intervention of public authorities, emergency, and rescue services. In instances where written
agreements are not reasonably practicable, operators must provide evidence of controls to manage risks related to this gap.

iv.  Scenarios should consider a variety of specific situations, like, for example:

a) Language issues that may arise in case of events involving foreign language speaking drivers and on-board staff.

b) Transport of dangerous goods (specific knowledge of substance labelling and flow of information to relevant entities in
conformity with relevant regulations concerning the carriage of dangerous goods by rail provisions and with national
applicable rules).

c) Allinternal and external entities to be informed in relation to emergency management and recovery.

d) Involvement of all parties concerned in testing phases.

v.  The emergency preparedness plan must address specifically, as a minimum, the following:
a) Initial response procedures.
b) Call-out procedures, including reporting of the occurrence to the RSR.
c) On-site management of an occurrence.
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d) Liaison with emergency responders.

e) Evacuation procedures.

f) Initiation of an investigation.

g) Environmental response and rehabilitation.
h) Service restoration to normal operations.

7.2 INFORMATION MANAGEMENT

The implementation of safety management systems involves the management of data, facts, knowledge about how the
organisation is functioning, if there are deviations in intended processes or outcomes, and how the organisations or its various
elements are responding to internal and external changes. When applied through effective feedback and feedforward
mechanisms, information can become useful knowledge that can inform the management of risks within safety management
systems and can be the foundation for more effective and innovative management of operations and safety. Since information
can emanate from various sources, exist in various formats, and can be distributed through multiple channels, railway
operators must be able to collect, store/ archive, analyse, disseminate the information appropriately.

The safety management system must have systems and procedures to control and manage all documents and information
relevant to the management of risks to safety associated with railway operations. Such systems and procedures must include
systems and procedures for:
a) the identification, creation, maintenance, management, storage and retention of records and documents.
b) ensuring the currency of documents required for railway operations; and
c) the communication of any changes to the document control systems and procedures, to safety critical employees and
employees of the rail operator who rely on those systems and procedures to carry out their work.

As a general principle, organisations must ensure that key operational information is:
a) Relevant and valid.
b) Accurate.
c) Complete.

Appropriately updated.

Controlled.

f) Consistent and easy to understand (incl. the language used).

Staff are aware of its existence before it must be applied.

Easily accessible to staff and where required copies are formally given to them.

o Qo
—_—
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7.2.1 Requirements on the structure of the SMS report

The safety management system must be documented in all relevant parts in a safety management system report (SMSR).
The operator shall submit the documented SMS report to the RSR in order to demonstrate the ability to manage railway
operations safely. The SMSR shall describe and provide evidence of the following:
a) Operator’s organisational and procedural arrangements through which it will ensure safety of railway operations and
further activities which are still to be carried out to ensure the ongoing safety of operations.
b) It shall also describe the distribution of responsibilities within the organisation of the railway operator and should
demonstrate how control by the management on different levels is secured, how staff and their representatives on all
levels are involved and how continuous improvement of the safety management system is ensured.
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c) Evidence that the operator has the ability, commitment, organisation, and resources to properly assess and effectively
control the risks to assets, environment, health and safety of its customers, staff, contractors, visitors, and others who
may be affected by its railway operations.

A comprehensive working document against which both the operator and the RSR can check that the accepted risk
control measures and SMS have been put properly into place and continue to operate in the way in which they were
intended.

Visibility of the processes being applied to demonstrate that the operator’'s arrangements for ensuring safety are
effective and sufficiently robust.

e

e

ii.  The importance of the operator’s description of the railway system is key to the adjudication of the adequacy of the SMS. The
description should explain the framework for implementation of the SMS as contained in the SMS Report requirements. The

systems description can be used to:
a) Provide contextual information on the organisation to which the SMS applies, including organisational charts.

b) Specify the scope and nature of the railway operations to which the SMS applies.
c) State the persons responsible for the implementation of the SMS and the relationship between these persons.

iii. ~ The SMS and SMS Report must be in a form that is consistent with the scope of the SMS as described in this Determination.
It must:
a) Be evidenced in writing.
b) Provide a comprehensive and integrated management system for all aspects of control measures adopted in
accordance with the legislation.
Be set out and expressed in a way that its contents are readily accessible and comprehensible to persons who use it.
Be prepared in accordance with this determination.
e) Contain the matters and information required by the Standards, Regulations, and this determination.
f) Be kept and maintained in accordance with the Standards and this instruction determination.
g) State the persons responsible for the development and implementation of all, or all parts of, the SMS.
h) The format and content must comply to the SMS Determination.

Q O
- =

7.2.1.1 The structure and content of a SMS report
i.  Railway operators must develop and implement their SMS in accordance with the requirements set out in this Determination.
For each of the elements, and as part of demonstrating their SMS through the SMS Report, operators must detail and give
supporting information and evidence of the different processes or company standards/rules implemented (or in the phase of
implementation), cross referencing or linked to the items identified. The main elements of the railway operator's SMS, and
thus the structure and content of the SMS Report are as follows:
a) Business overview
b) Overview of SMS implementation evidenced through the SPCAM.
e Safety policy (applicable to the entire SMS and founded on a systems approach where human factors
considerations and safety culture permeate the entire SMS)
e Leadership, management, and organisational structure.
e Risk management within railway operations.
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7.2.1.2 General/ Business Overview

i.  The following information shall be documented in the general/ business overview section of the SMS Report:
a) A systems description (business overview):

The name, physical and postal address, and company registration number, including the name, physical and
postal addresses, and contact details of the Nominated Manager.
A statement of strategic intent, nature of the business (freight, passenger, heritage, etc.), vision and mission
statement, business philosophy, envisaged market growth, including new works during the period of issuance
of new Safety Permit.
Geographical areas of business (description including relevant maps, figures, and diagrams),
Annual volume of passengers and tonnage transported number of yards, sidings, number, and types of rolling
stock and locomotives.

Organogram, number of employees.
Description of train operations (including signal and telecommunication systems in use), depot operations and
station operations.
Maintenance strategy: broad maintenance strategy; maintenance plan, person in charge for delivery of
maintenance arrangements; shared maintenance responsibility, management of contractors, introduction of
new technology, asset configuration process.
A summary of the key aspects of the elements of the operator's SMS as required by SANS 3000 series of
standards.
A list of the applicable titles and dates of relevant safety-related legislation.
A list of all the applicable SMS Standards.
A list of all the applicable SMS procedures.
A list of all the safety critical and safety related positions.
A list of the training courses required for each employee who does safety related work.
A list of interface agreements with other operators with whom the applicant interfaces.
Safety Improvement Plan (Refer to 7.2.1.3).

ii.  Additional Information by the Network operator:
The Network operator shall supply the following information.
a) A description of the network, with the following suitable diagrams attached:

A diagram of the infrastructure (e.g. track gauge, bridges and tunnels, servitudes, and wayleaves (where
applicable), train control systems and related telecommunication methods, and electric traction infrastructure;
and
A diagram of the geographical areas of operation, including

o The train service border areas.

o The network borders.

o The sections of lines with route kilometres and single-track kilometres.

o The location and type of level crossings (vehicle crossings and pedestrian crossings).

o The total number of private sidings, and the number (s) of sidings in use.

b) Operational descriptions, for example train control systems (such as colour-light signalling; radio-based train control
systems).
c) c) Operational parameters per route.
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e Maximum allowable speed.

e Maximum axle loading.

e Maximum train length, in metres, including the motive power.

e Route restrictions other than normal operational parameters (for example, the loading profiles, motive
requirements, or infrastructure limitations when specialized freight such as abnormal loads or dangerous goods
are to be conveyed).

e Capacity utilization of each route.

o Motive power (steam, electric, diesel, other).

e List of maintenance depots and maintenance equipment in use.

e List of power supply substations.

e Other (specify).

Additional Information by the Train operator:
The train operator shall supply the following information:
a) information about the rolling stock, i.e.
e The motive power, whether
o Electric (type and number of locomotives),
o Diesel (type and number of locomotives),
o Steam (type and number of locomotives),
o Others (specify)
e Wagons (type and number)
e Passenger coaches (type and number)
« Information on the maintenance depots and maintenance facilities.
e Other (specify)

b) The routes of the network used by the train operator and the frequency and nature of the operation.
c) The stations that will be used and the frequency of use.
d) Dangerous goods handled, i.e.
e Projected volumes.
e Routes.
e Classes.
e) Other (Specify)

iv.  Additional Information by the Station Operator:
The station operator shall supply the following information:
a) A list of the stations under his control, the routes, and name of the network operator responsible for each station.
b) A list of the names of train operators and the stations they use.
c) The capacity of stations in terms of trains and passengers.
d) The average utilization of stations in terms of trains and passengers.
e) Other (Specify).
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7.2.1.3 Safety Improvement Plan

The Safety Improvement Plan which shall be submitted annually (i.e. annual safety improvement plan/ ASIP) shall support
the Operator’s safety policy, demonstrating commitment to continual safety improvement. The safety performance report and
safety improvement plan must be signed by the head of the operator’s organisation or his/her delegated representative and
communicated to all the employees.

The Safety Improvement Plan must be based on a five (5) year rolling cycle of safety targets and objectives to be achieved
and which will be measured on an annual basis.

Operators are required to document their Safety Improvement Plans in such a manner that the first part of the document
addresses the safety performance of the previous cycle of their Safety Permit and the second part of the document addresses
the Safety Improvement Plan of the new cycle of the Safety Permit. Operators that are new in the industry and have not had
any operations must submit a Safety Improvement Plan that outlines the processes that will be implemented to ensure
continual safety improvement across the SMS.

The annual safety improvement plan (ASIP) includes:
a) A description and assessment of the safety performance of the operator’s railway operations.
b) Comment on any deficiencies, malfunctions, and any irregularities in the railway operations, infrastructure,
management that may be relevant to the safety of the railway, and that might be relevant for the safety authority.
c) A description of any safety initiatives in relation to the railway operations undertaken during the reporting period or
proposed to be undertaken in the next reporting period.
Results of the most recent (but not older than 6 months old) risk assessment undertaken and the resultant risk
control strategies.
e) The most recent results of internal auditing of safety management system requirements providing insights into
deficiencies in implementing the requirements.
f) Periodic analysis by the operator of occurrence data to identify safety trends and to provide feedback to the risk
management process.
Results of trend analysis using historical data of railway occurrences reportable to the RSR (where relevant, trends
of other occurrences deemed by the operator to be important should also be included) and the associated root
causes and contributory factors.
h) Periodic review of the safety data analysis by Senior management.
i) The development of safety indicators (both leading and lagging indicators) as far as it is relevant to the reporting
organisation.
j) Information on how the organisation's safety targets are met and the results of safety plans.
Based on the finding above a list of the most critical railway safety issues to be addressed for the next year and
beyond.
1) Where appropriate, annual safety performance targets must be set for each discipline or department of the operator.
which are measurable, meaningful, and realistically achievable whilst considering the current realities. These
targets shall:

d
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. Promote continual improvement.
. Be tailored to the needs of the operator.
. Be linked to the operator’s risk management process.

m) Deviations from the original planned asset maintenance interventions.
n) Any other information or performance indications prescribed in the regulations.
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Refer to SANS 3000-1 (Railway Safety Management) for specific requirements regarding the Annual Safety Improvement
Plan.

v. ltis important to note that:
a) “Organisation’s safety targets” may tend to improvement or maintaining of safety performance, resulting from the
analysis of past performances.
b) “Safety plans” are documents containing a list of actions with expected results, relevant timeframe, and allocation of
responsibilities, identified in order to pursue improvement in performance or maintaining of an adequate level of safety.

7.2.2 Document management & configuration control/ Storing information.

i.  Measures to control vital safety information are important to maintain and improve safety performance within an organisation.
The availability of correct information enables awareness and allows for corrective actions to be taken promptly and efficiently.
Organisations must define information control procedures, based on existing management systems. Safety information must
be readily available for consultation and/or verification.

ii. Processes and procedures describing activities, having direct and indirect effects on railway safety, are relevant parts of the
SMS, both at an organisational and operational level and should be duly documented to ensure traceability and stored in a
manner that can facilitate access when required. Refer to the requirements for document and data control as contained in
SANS 3000-1 (Railway Safety Management).

iii. SMS documents must be promptly and accordingly updated in case of relevant technical, operational, and organisational
changes, even if they do not seem to affect operational safety directly. The documentation needs to ensure the traceability of
SMS processes. Up-to-date and consolidated documentation describing the characteristics and elements of the safety
management system must exist. This includes, but is not limited to, a formal document on the railway operator's SMS that
must be submitted by Operators applying for a Safety Permit.

iv.  There are several types of information to be managed, with different degrees of criticality for operation. This includes, but is
not limited to:

a) Procedures applicable at company-wide and local level.

b) Operational urgent information concerning train movements, like late notices, temporary speed restriction(s),
dangerous goods, hauled load, etc.

c) Operational safety information/documentation, like braking sheet, train schedule, etc.

d) Operational permanent information documentation like rules books or route books, permanent safety orders, etc.

e) More general SMS information (feedback of experience, staff involvement, minutes of meetings, safety plans/ reports.
audit and monitoring results documents related to implementation of corrective/preventive actions etc.).

v.  While the elaboration, transmission, storing/ archiving requirements, and processes may be different for the different types of
information managed by the railway operator, an appropriate method to format and generate controlled documents must be
developed and implemented. As a minimum, the configuration control system must provide appropriate fields at least for:

a) Unique identification number.

b) Date.

c) Responsible person for preparation.

d) Responsible person for authorising the release (of the original document and of the following revisions).
e) List of revisions.
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7.2.3 Communication (internal and external)

i.  Organisations cannot operate without appropriate communication that is necessary to support operations. Communication
processes that are in place within the organisation support and enable the SMS to function effectively. Communication can
take various forms, but all forms involve the transfer of information from one party to others. The exchange of relevant safety
information is crucial within (internal communication) and among organisations and stakeholders (external communication).
The necessary flow(s) of internal and external information must be identified and acted upon. It is therefore important that
defined reporting channels and interfaces exist, within a structured process, to ensure that knowledge and understanding of
the SMS is ensured and all safety relevant information is conveyed to or available for the right person/role/function in a prompt
and clear way. This is particularly critical where the exchange of information pertains to known hazards and risks that need
to be controlled by others. Good two-way communication is also essential because it supports the dissemination of information
to enable the appropriate actions to be taken, while also contributing to the development of a positive safety culture.

ii.  Internal communication refers to the distribution of information among stakeholders at all levels within an organisation (e.g.
staff involved in SMS design, implementation and delivery, staff involved in operational and organisational arrangements and
changes, operational staff). External communication refers to the exchange of information with stakeholders that exist beyond
the borders of the organisation. Some of the external stakeholders that railway organisations may need to communicate with
include, but are not limited, to:

a) Other companies operating on the same infrastructure (maintenance providers, service providers, etc.).
b) Suppliers / contractors.

c) Customers.

d) Regulatory agencies.

e) Other stakeholders (users, neighbours, various authorities).

iii. Some of the interrelated methods that can be used for internal and external communication include:
a) Visible Behaviour
b) Written Communication
c) Face-to-face discussion

iv.  Managers must acknowledge, and where possible, remove barriers to effective official communication that may affect the
management of safety within the organisation. Examples of obstacles or barriers include illiteracy, language differences,
reprisals (supervisory and/or peer), or other forms of discrimination. Incentive programs, substance testing programs, and
disciplinary mechanisms should be carefully designed and implemented, taking into cognisance safety culture influences, to
ensure that employees are not discouraged from reporting job related injuries, ilinesses, hazards, and risks.

7.3 CONTINUOUS IMPROVEMENT AND ORGANISATIONAL LEARNING

i.  An effective safety management system should rely on a continual, structured, and documented reflection upon practice
through monitoring performance, analysing data and results, and establishing a feedback system to continuously improve its
safety performance, culture, and attitude.

ii.  The SMS must include procedures to ensure that, as far as is reasonably practicable, corrective action is taken in response
to any safety deficiencies identified following inspections, testing, audits, investigations, or notifiable occurrences.

iii.  The operator shall establish, document, and maintain procedures for:
a) The development of corrective action plans that focus on ensuring that the problem or occurrence will not recur.
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b) Obtaining the appropriate management approval of recommended actions.

c) Formal monitoring of the implementation of and compliance with the corrective actions approved by management.
d) The application of controls to ensure that corrective actions are taken and that they are effective.

e) The implementation and recording of changes in procedures that result from corrective action.

v. Procedures must be included for:
a) Registration of any corrective actions taken.
b) The review of those corrective actions.
c) The implementation of corrective actions if it is determined that corrective actions are required.
d) The assigning of responsibilities for corrective action.
e) Giving priority, when undertaking corrective action, to those matters representing the greatest safety risk.

v.  Corrective action is necessary to address matters that arise from, but are not limited to:
a) Directives issued by the RSR.
b) Occurrence investigation reports.
c) Safety audit reports.
d) The evaluation of compliance with standards.
e) Risk control strategies.
f) Skills and competency requirements.
g) Safety performance data analysis.

vi.  Procedures for the implementation of corrective action must provide a link to processes for the management of change where
appropriate. (See also section on Management of Change). A system of internal control should apply to the management of
corrective actions. While individual corrective action may be taken at a local level for some issues, there must be an
overarching process where higher levels of management monitor the implementation of corrective action. Reports on
incomplete corrective actions must be provided to progressively higher levels of management as actions remain incomplete.
The length of time that may elapse before the escalation occurs should be dependent on the level of risk associated with that
particular action. For example, a corrective action that is assessed as safety critical may have reporting to higher levels of
management earlier, and perhaps in more detail, than one that is of lesser safety significance.

vii.  Continuous improvement can emanate from e.g.:
a) Auditing results.
b) SMS review.
c) Outputs from audits and inspections.
d) Output from accident reports.
e) Research.
f) Ad hoc ideas contributed from personnel.
g) New legislation, etc.

viii.  To be effective and support decision-making, a continuous improvement process must cover and extend to all relevant phases
of an organisation’s SMS, e.g.:
a) Planning of preventive/corrective actions.
b) Their implementation on an adequate scale.
c) Assessment/monitoring/verification of their effectiveness.
d) Enforcement, review and revision of plans and risk control arrangements.
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In combination with appropriate statistical tools to analyse data, continuous improvement must ensure that all processes are
periodically revised in a systematic way. The most common representation of this cyclic activity is the ‘Plan — Do —Check —
Act’ management circle, or Deming cycle. Improvements should be assessed to ensure they are reasonable to be carried out.
The assessment must consider wider operational and business benefits.

7.3.1 Safety data collection and analysis to review and continuously improve SMS.

Vi.

Vii.

Organisational learning and continuous improvement throughout the SMS are enabled and optimised when organisations are
able to effectively monitor and analyse the performance of the safety management system. To ensure that risk controls are
applied and work in practice, an organisation needs to measure the level of application of these controls and their results.
The collection of safety data and the subsequent analysis allow the organisation to measure its overall performance,
understanding where there are deficiencies in all SMS arrangements. A systematic monitoring system should provide
assurance to managers and stakeholders that all identified risks are effectively controlled and evidence that the SMS
requirements are being met. It provides the basis for defining any action needed to improve or maintain the targeted level of
safety. Additional requirements for safety data collection and analysis are stated with SANS 3000-1 (Railway Safety
Management).

The collection of safety data is based on monitoring and must consider the following elements:
a) Structured reporting of accidents / incidents / near misses / dangerous occurrences.
b) Inspections findings (it could be for detecting non-compliance with operational arrangements and/or concerning the
state of infrastructure or equipment).
c) Audit results (mainly at design and implementation process level).

To make this data collection possible, an operator must ensure that the information or the unit of measurement for the specified
indicator is available or can be established. In addition, a periodic evaluation of the scope and viability of indicators and
tolerance levels is required.

The scope of data analysis must include the detection of:
a) Any deviance from expected outcomes (using lagging indicators).
b) Process anomalies (using leading indicators).

The Key Performance Indicator (KPIs) of operators must include a selection of both leading and lagging indicators.

‘Lagging’ indicators measure the final outcomes that result from an activity. Lagging indicators, like the number of accidents
and incidents, demonstrate if a "safe" result is delivered. In a performance measuring system, they allow the comparison with
historical data, demonstrating at the same time the quality of results (e.g. improvement or worsening) and the possibility to be
used in a predictive sense (e.g. the increasing number of signals passed at danger may be the precursor of a collision).

However, to have a complete picture on the effectiveness of the risk control measures a selection of leading indicators needs
to be compared with set levels of tolerance. These leading indicators are mainly based on proactive monitoring of the critical
elements of risk control measures (i.e. those actions or processes which must function correctly to deliver the desired
outcome) but also elements of the environment and/or assumptions made when designing the risk control measures (mainly
during the risk assessment process) could be part of these critical elements.
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vii.  ‘Leading’ indicators are used to monitor the effectiveness of control systems and give advance warning of any developing
weaknesses before problems occur. Some examples of leading indicators are:
a) % of inspections completed to plan.
b) % of maintenance actions identified by inspections carried out to timescale.
c) % of staff carrying out actions without required competency.
d) % of safety critical processes reviewed to timescales.

ix.  Internal accident and incident investigation provides the organisation with a reactive review of the performance of risk control
measures and related processes of the SMS (lagging indicators). Therefore, not only the immediate causes but also
underlying causes are to be systematically investigated. Standardised arrangements for when and how investigation is carried
out include:

a) Procedures for internal and external accident and incident notification and reporting.

b) Procedures, formats, and approaches (e.g., site protocol) for investigations, eventually differentiated according to the
nature of the accident (e.g., environmental, employee injuries, transportation of dangerous goods).

c) Procedures for reporting and documenting findings, conclusions, and recommendations.

d) Procedures for reviewing risk control measures after an accident or incident, and for ensuring implementation of
recommendations and preventive or corrective actions to prevent recurrence.

7.3.1.1 Review of the SMS

i.  SANS 3000-1 (Railway Safety Management) amplifies the requirement for review of the SMS at least once annually to ensure
the continuing suitability and effectiveness of the SMS.

ii. ~ The SMS must include systems and procedures for the review of the safety management system at specified periods, but at
least annually. Operators must ensure the participation of workers and their representatives (Refer to 6.2.1) when reviewing
the SMS. In conducting this consultation, the rail operator must ensure that those consulted are asked for their opinion on
whether, and how, the safety management system can be improved.

ii.  Inconducting the safety management system review the rail operator must ensure:

e That the effectiveness of the safety management system is assessed (including an examination of records in relation
to notifiable occurrences and breaches of the system).
That the effectiveness of any revisions that were made as a result of the last review are assessed.
That any recommendations or issues arising out of any audits or safety investigations that have occurred since the last
review are taken into account; and that any issues arising from any prohibition or improvement notices that have been
issued by the RSR since the last review are taken into account.
That any deficiencies in the system are identified.
That methods of remedying any deficiencies are designed and assessed.
That any opinions provided by people consulted, as to whether and how the safety management system should be
improved, are assessed.
That any other suggestions for improving the system that arise during the course of the review are assessed.
If any deficiencies or practicable improvements are identified that a plan is created to remedy those deficiencies, or to
effect those improvements (as the case may be).

iv. Itis good practice to nominate a person(s) responsible for conducting the review and updating the risk register as appropriate.
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v. All the above aspects of the safety management system review must be documented, and subsequently summarised and

reported in the annual safety improvement plan provided to the RSR.

vi.  While the rail operator is required to review and submit its SMS and SMS report to the RSR as listed above, they also need

to be responsive to issues as they arise and review the relevant parts of the safety management system so that it may be
continuously improved.

7.3.1.2 Internal Auditing of the SMS

The essential requirements for internal auditing of the SMS are amplified with SANS 3000-1 (Railway Safety Management).
Internal audit of the SMS is mission critical to determine the adequacy and effectiveness of the SMS as well as the level of
compliance thereto. As a general principle, internal auditing serves the purpose of periodically reviewing the management
system. In particular, the internal safety audit must assess if the procedures described within the SMS ascertain that the
services of the Operator comply with relevant requirements and that all SMS processes are still effective. Operators must
establish an internal auditing system, including planning of internal audits to be carried out. Staff in charge of carrying out
internal auditing (auditors) must be competent and experienced in the field/matter they are assessing and skilled and
adequately prepared and trained to perform audit activity. Audits must be carried out in an impartial, independent, and
transparent way: auditors should be independent from the organisational unit being audited and conflict of interest between
the assessing and the assessed party should be avoided.

The SMS must include procedures for:
a) Communicating the results of audits to those people who are responsible for the oversight of the railway operations in
the area audited so that they may review the audit findings and take corrective action where appropriate.
b) Registration and implementation of recommendations for corrective action/s identified by the audit.
c) Review of the effectiveness of the audit program.

The various levels of management have different roles and responsibilities for providing oversight and taking action in relation
to audit findings and recommendations for corrective action. The procedures for communicating the results of audits must
reflect the need to provide appropriate information to enable those with responsibility for oversight of the railway operations
to meet their responsibilities within the safety management system and under safety legislation. For example, the highest
levels of management, (such as the CEO or Board or management committee) must be provided with information on the
internal safety audit arrangements, and reports on the conduct and outcomes of audits or the audit program, and the review
of effectiveness of the audit program.

7.3.1.3 Management of Change

The purpose of the management of change process is, first and foremost, to ensure that change is introduced safely, as far
as is reasonably practicable. Management of Change is the process to control changes in existing and new projects by
identifying potential hazards and defining appropriate control measures before the implementation of a change. This process
must be carried out during the consecutive steps of the project:

a) ldentification of the need for change (e.g. After analysis of safety data, optimization of resources, obsolescence of

equipment, etc.).

b) Determining feasibility.

c) Design.

d) Planning.
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ii.  The above-mentioned elements of the process are expected to support the implementation of changes: the identification of
the need for change, the determination of feasibility and the design of the change are mainly management driven activities,
whilst planning is more a process for implementation. The final aim is to give evidence that such changes do not decrease
the level of safety in the system and enabling traceability of implemented changes. The organisation as a whole must rely on
the change management process to identify changes within the organisation which may affect established safety related
processes and services:

a) To describe the arrangements to ensure safety performance before implementing changes.
b) To eliminate or modify safety risk controls that are no longer needed or effective due to changes in the operational
environment.

iii.  When additional risk control measures are to be implemented, relevant intermediate steps need to be identified and the level
of implementation needs to be measured.

iv.  Change management procedures in a safety management system.
Operators should have a range of management of change processes that require an increasing level of scrutiny as the
potential level of risk associated with the change increases. The safety management system must include procedures for
ensuring that changes that may affect the safety of railway operations are identified and managed, including but not limited
to procedures for ensuring, as far as is reasonably practicable that:
a) The change is fully identified, described, and documented in the context of the specific rail organisation.
b) The changes are documented in a specific change register, the risk register, or other appropriate means in the safety
management system.
c) Affected parties are identified and, where practicable, consulted.
d) The roles and responsibilities of safety critical employees and employees of the rail operator are clearly specified with
respect to the change.
e) The risks to safety that may arise from the change are identified and assessed.
f) The controls that are to be used to manage risks to safety and monitor safety are specified.
g) The information in the risk register is updated with any changes to risks and control measures.
h) That the proposed change conforms to legislation.
i) Where appropriate, the change should also be consistent with accepted codes or standards.
j) The safety critical employees and employees of the rail operator are fully informed and trained to understand and deal
with the proposed change.
k) This may involve a review of the competence requirements for the tasks to be undertaken.
1) Review and assessment of the change once implemented is undertaken to determine whether the change has been
appropriately managed.
m) Monitoring and review of the effect of the change should be undertaken, documented and necessary corrective actions
implemented, to ensure that control measures perform as intended.
n) Decisions are transparent and formally accepted by those responsible for decision-making within the rail operator.

-

R

v. Types of change to be managed.
Operators can be subject to changes from both internal and external sources. Internal sources of change may include turnover
in staff; the findings or recommendations of internal audits; directions from the Board or Management Committee; findings
from internal investigations, organisational restructuring, or changes in the organisation’s physical assets (such as new
equipment).
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Technological change in particular may occur as:

a) Changes to the functional specification of an asset, e.g. More or less performance from a particular asset is needed in
the future (as business demands may be about to change)

b) Changes to the physical characteristics of an asset, e.g. Another asset with the same functional performance is needed
in the future (for reliability, safety and/or cost reasons)

c) Changes to the derived data associated with an asset, e.g. A differing maintenance task, spares needs, and technical
manual for a particular asset is needed in the near future (as the current maintenance seems ineffective and/or appears
costly).

In some situations, change will involve an entirely new asset and operation. Such situations of a fresh design offer the ability
to make step changes in safety and performance as many existing constraints are absent.

External sources for change may include legislative or regulatory changes; safety investigation authorities; road authorities;
other rail operators; suppliers; or rail contractors. These changes may present themselves as:
a) Planned change, for example change brought about by business or strategic plans.
b) Unavoidable, unplanned, or unintended change, including ‘creeping’ or ‘incremental’ change, where the impact at any
time may seem minor, but which over a period can increase risk.
c) achange to an interface, legislative change, or a direction from the RSR.
d) temporary change (such as the installation process for new equipment).
e) Emergency or abnormal change which may be required within a short timeframe and therefore may require different
controls.

The operator's management of change procedures must enable the different types of change to be identified in advance and
managed appropriately.

Technological change for designers and suppliers

Designers and manufacturers of things that are to be used as or in connection with rail infrastructure or rolling stock have a
safety duty. Certain attention must be paid to the commissioning and ongoing maintenance of rolling stock to ensure that
decisions at the design stage of development consider safety at each subsequent stage of the product life cycle to minimise
future risks. The risk management process in managing technological change must encompass all aspects of design including
structures, components, systems hardware, systems software, controls, layout, and configuration.

Rail operators and designers must consider the principles of engineering safety management in commissioning or designing
rail equipment or infrastructure.

Consultation during change
Consultation with persons affected is an integral part of managing change and must be included, where reasonably
practicable, at regular intervals throughout the management of change process. Proper consultation with key stakeholders
about proposed changes will ensure that a risk is not transferred to those stakeholders without their knowledge. The level of
consultation will be guided by the scale of change; major change will likely require a wide and comprehensive consultation,
whereas minor changes may only need consultation with those directly managing the task. The guiding principle is that it is
better to consult with people no matter how little they may be affected by the change, as part of an open and transparent
management of change process and good risk management. There are specific requirements for who a rail operator must
consult with when establishing or reviewing a safety management system (Refer to section 6.2.1 Decision taking &
participation of workers and representatives).
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xiii.  Steps in the management of change:
The amount of scrutiny and detail at each step should reflect the scale and risks involved with the change. For example, a
riskier project would require more careful planning and risk analysis than a routine change. There are two aspects of risk in
relation to a change: (a) Risks associated with the change itself, and (b) the risk associated with the process of introducing
the change (for example the risks of building a new bridge). Each will have an influence on the practicability of potential
solutions to the problem at hand. It is a fundamental objective of the change management process that both aspects of risk
are managed.

STEP 1: Establish the context of the change and consult with stakeholders. This step involves identifying the change and
developing the necessary plans for change management in consultation with stakeholders, including interfacing organisations.
A clear description of the current situation, including the problem or matter that the change seeks to address, and the change
itself, is required. This should be sufficiently detailed to fully define the overall nature and scope of the change. Changes can
be defined and analysed at several levels, including project level, component level and/or process level. More than one may
be applicable. Where the rail operator has a range of management of change processes in place that require varying levels
of scrutiny, the appropriate process is selected.

Each management of change process should:

a) Describe safety documentation requirements (such as safety validation documentation), including whether a change
management plan is required.
specify whether independent safety validation assessment is required and how that is to be achieved.
identify the authority responsible for granting or refusing approval for implementation of the change (may include road
authorities or other authorities outside of the RSR).
Provide criteria and guidance on the extent and nature of the consultation and briefing that should be carried out for
the level of safety validation being applied.

o o
- =

e

Changes that involve new or modified assets, plant, equipment, or information technology for which a project life cycle applies
must be subject to processes that consider the life cycle of the project, including:

a) Concept and feasibility.

b) Definition of requirements.

c) Design.

d) Implementation.

e) Installation and commissioning.

f) Operations and maintenance.

g) Madification.

h) Decommissioning and disposal.

STEP 2: Undertake a risk assessment.

This step is the actual undertaking of a risk assessment on the proposed change and deciding how the risk, including the
controls, can be managed as far as is reasonably practicable. Appropriate use of risk management tools and techniques as
part of the management of change process ensures that the potential impacts are understood. This requires an in depth
understanding of the change proposed, its potential impacts on current activities and operational interfaces. When an operator
undertakes a risk assessment, the emphasis is usually on any new incidents or associated hazards that could arise from the
proposed change. The assessment should also take into consideration any existing risks and common cause failures should
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be considered where the change is not independent of existing systems or functions. The operator should compare the level
of risk before and after the proposed changes. The operator should ensure that the new cumulative impact of all the hazards
does not increase the overall risk of rail operations, without appropriate management. This may require the implementation
of additional controls initially rejected because the benefit was marginally less than the resources to implement them. The
RSR requires that operators eliminate or reduce the risks to safety of their operation as far as is reasonably practicable. If the
level of residual risk increases following a change it could be argued that the lower level of risk that existed before the change
was introduced was clearly reasonably practicable and that the change which increased the level of risk is therefore not in
compliance with the safety duty. Therefore, as a general principle, operators must be endeavouring to achieve a level of
residual risk following implementation of the change that is at least the same or better than the residual risk that existed prior
to the implementation of the change. If an increase in residual risk is unavoidable, it would be prudent for the rail operator to
keep records demonstrating why the lower level of risk is no longer reasonably practicable. Risk assessments of proposed
changes should extend to consideration of opportunities to improve previously existing risk controls. Change may alter the
balance of risk exposure to different groups. Operators must endeavour to ensure an equitable balance of risk exposure to
affected groups. Where the change involves a potential increase in risks to another party, the management of change process
must cover how those risks are likely to be increased and subsequently managed. For example, a change may reduce risk to
a group, but introduce or increase risk to another group or an individual. In such circumstances there is a need to balance the
risks affecting each group so that one group does not suffer very high levels of residual risk to reduce or remove the risk to
the other. Where existing risk controls are removed the decision should be documented, explaining what controls have been
removed and why, and how the associated risks are to be managed.

STEP 3: Evaluate levels of change and develop an implementation plan.

This step requires evaluation of the consolidated information gathered, further consultation (if practicable) with appropriate
stakeholders and making decisions on the options available. The change and associated activities are identified, and an
implementation plan developed. The implementation plan must address a range of matters including: plans for introducing
the change including all necessary modifications to the safety management system and regulatory approvals; communication,
whereby important changes regarding operations, equipment and procedures are effectively communicated throughout the
organisation; requirements for instruction and training; any additional resources required to implement the change, for
example supervision or verification; documents that need to be revised, for example, operating procedures, risk registers,
training material, interface coordination plans, emergency plans and management of change documentation itself;, and plans
for monitoring and reviewing the change following implementation. Regulatory requirements and timeframes are an important
part of the implementation plan. In considering the time at which to lodge an application for variation to accreditation, for
example, an accredited operator will need to be mindful of the definition of railway operations; and the circumstances in which
the accredited operator may be considered to have commenced any new railway operations not addressed in the scope and
nature of the initial accreditation. For instance, an accredited operator would need to apply and have approved any application
for variation to accreditation before constructing any railway, railway track and associated track structure or rolling stock.
Similarly, an accredited operator must need to have a variation approved before commissioning any new rail infrastructure or
rolling stock. For this reason, the accredited operator must ensure that any application for variation of accreditation is
submitted in sufficient time before the carrying out of any new railway operations to ensure compliance with the RSR. It is
therefore advisable that the rail operator contacts the RSR early in the planning process to determine and initiate any
regulatory requirements for the proposed change. Information from the RSR may better allow the rail operator to plan for
notification or approval times and improve the RSR’s understanding of the project.

STEP 4: Document changes and obtain approvals.
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This step involves consolidating documentation on the change including any supporting records (such as external reports,
quotes, or findings). The change must be clearly documented and gain internal sign off from the appropriately authorised
independent person or persons within the rail operator. An independent safety validation where the proposed change relates
to major projects must be undertaken by an appropriately experienced and/or qualified person who is independent from the
change. In the railway industry this person is normally called an Independent Competent Person (ICP) There are three
important things to consider when appointing an ICP.

Competence
a). They must have the skills and knowledge needed to carry out the Safety Validation. Operators may wish to gather and
keep evidence of this. This evidence could include:
e Experience in the industry or the type of work and workplace.
e Direct knowledge of the specific process they are overseeing, such as making sure vehicles are acceptable or replacing
signal systems.
experience of the regulatory process, in terms of setting standards and gathering evidence appropriately.
Written qualifications that can be checked.
Being aware of current best practice.
Being aware of the limits of their skills and experience.

Impartiality
b). They must not have been responsible for any of the things they will have to assess because that might cause them to be
biased in their assessment.

Independence
c). They must not be part of the line management team that is responsible for the project. For example:
e They should not benefit personally from the project being completed successfully and quickly.
e They should not profit (other than any remuneration for acting as the independent competent person) from the project
being introduced, such as if they run or own shares in a company which makes parts being used in the project.
They should not verify the suitability of a product or component that they designed or built.
An ICP should report direct to senior management and not be responsible for designing the project.
They must have the authority to ask for information, carry out examinations and make recommendations.

The main sources of ICPs in the railway sector are likely to be:
e In-house experts (see below).
e Other operators.
e Consultants.
e Individuals acting independently.

In-house ICPs: A competent person does not have to be employed by another organisation (a ‘third party’) to be independent.
It is perfectly acceptable for SV to be done in-house. The most important thing is to show that the ICP is independent enough
from the project to give an objective (unbiased) assessment. It is important that the ICP has appropriate levels of impartiality
and independence from pressures, especially of a financial or operational nature, which could affect sound judgment. They
should not verify their own work, and their management lines should be separate from those people whose work they are
checking. For instance, it is acceptable in principle for an operator’s in-house team or chief engineer to check work done
elsewhere in the same organisation. However, it would influence objectivity if that team or individual’'s management chain

Page 48 of 53
Review The Safety Management System (SMS) Determination and SMS Report (SMSR)_Version 5_February 2024

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 MAART 2024 No. 50391 149

RAILWAY
1D ) saFeTy
RSR/RFP/OCOO/SMS-SMSR/21/08/06 REGULATOR

RAIL SAFETY ON THE RIGHT TRACK

included the manager responsible for meeting targets that might be adversely affected by the findings of the verification
process. Where a group of individuals are fulfilling the ICP role, the transport operator, or responsible person should make
arrangements to ensure that tasks such as record keeping are carried out consistently. Decisions on verification standards
are for the transport operator or responsible person to take. If ICPs have differing views, the transport operator or responsible
person will need to make an informed decision on how to proceed.

STEP 5: Review of Safety management system
This step involves the operator reviewing, and revising where necessary, its safety management system, risk register,
emergency plans and interface agreements.

STEP 6: Implementation Once a change has received the necessary internal and external approvals, the change may be
implemented using the approved implementation plan. It is essential that the approved implementation plan is fully carried
out, including making all necessary modifications to organisational documentation, such as the safety management system,
risk assessments and other operational documentation.

STEP 7: Monitoring and review
The following questions should be asked at this step in the management of change process:
e Have any new risks eventuated, or pre-existing risks increased after implementation? Have any pre-existing risks been
reduced or eliminated?
Are additional risk controls, implemented as part of the change, appropriate?
have performance targets for the change been set, and where applicable organisational key safety performance
targets been reviewed?
Has training been provided to staff affected by the change?
Has a post implementation competency assessment been conducted to ensure the training provided was adequate for
facilitating the change?
e s there a process to revise the risk assessment as new information accumulates?

Monitoring and review arrangements can be introduced immediately following the implementation of the change to ensure all
risk controls, including training, have been effective, and that documentation has been updated.

Changes to the SMS and Railway Operations
Changes to the specific conditions imposed by the RSR on the granting of a Safety Permit may only be authorized by the
Regulator.

The Operator is required to carry out his operations in compliance with the conditions of his Safety Permit, which includes the
SMS and SMS Report. The operator shall keep his SMS Report up to date, amending it to reflect changes in operations.
Changes to an operator’'s SMS and/or the SMS Report are to be expected, particularly in the early stages after granting of a
Safety Permit, in the light of experience, after audit recommendations, and at the implementation of requirements imposed
by the Regulator.

Material changes to the SMS report, including changes to the SMS, shall be submitted to the RSR for noting, 30 days before
the changes will be effected. This requirement does not prevent an operator from taking immediate action should safety be

compromised, or when it has the potential to be compromised. Minor changes to conditions of the Safety permit that result
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from changes to the SMS, including the SMS Report shall be submitted to the RSR for noting within 30 days of the changes
being made.

Examples of minor changes to the SMS:
e Changes to the management team and or organisational structures which will not affect the safety organisation of the
operator.
Insignificant changes to staff deployment and management, supervisory or inspection responsibilities (or both).
Minor changes to the audit regime, including the appointment of new auditor; minor changes to the audit scope and or
audit frequency.
e Minor changes made to operating agreements.

Examples of Material changes to the SMS:

e New lines, extensions, discontinued and abandoned lines.

e Changes to the management team and or organisational structures which may affect the safety organisation of the
operator.

Increases to line operating speeds over part of or all of the operations.

Significant changes to operating procedures that require additions to or amendments of operating standards.

Changes to train control systems or equipment (or both) over part of or all of the operation, including arrangements for

workplace protection.

Motive power changes — steam to diesel, diesel to electric, etc.

Non-electrified to electrified lines.

Changes to inspection procedures, for example, track inspection frequencies, bridge examinations, procedure, and

frequencies; structure inspection, traction overhead inspection.

Changes to rolling stock and infrastructure examination and maintenance frequencies, etc.

Alterations to fixed and moving structure gauges.

Alteration to track standards, including material specifications, geometric configuration, and clearance standards.

Alterations to bridge and structure loadings, material specifications and clearance standards; introduction of new types

of motive power, including aspects that relate to axle loading, braking, and coupling systems and aspects that require

additions or changes (or both) to existing standards or operating procedures.

e Introduction of new or substantially changed rolling stock including aspects that relates to width length, height, loading
capacity, and axle loading and aspects that require additions or change (or both) to existing mechanical and operating
standards or operating procedures (or both).

e Introduction of new on-track equipment that require any additions or changes (or both) to standards or operating
procedures.

Introduction of new train services.
Changes to operating agreements, including access, or running rights agreements.

Failure by the operator to notify the RSR of changes to the SMS Report will constitute an offence as contemplated in section
45 (3) of the Act.
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8. EXEMPTIONS

In accordance with The Act, the SMS requirements set out in this Determination apply to all railway operators (i.e. Group A, B and
C operators) who apply for, are granted, and are required to maintain a railway safety permit issued by the Railway Safety Regulator.
Operators that may be considered by the RSR for exemptions on selected requirements of this Determination include the following:

8.1 Temporary Safety Permit
Temporary Safety Permits (TSP) are short term permits issued to active railway operators only for operations not yet covered by
an existing permit as an interim arrangement pending the application and issuing of a Group A, B or C Safety Permit. Immediately
after having been issued with a TSP, operators should proceed with the preparation and submission of the safety permit
application for the appropriate permit Group required. TSP may be issued to an existing operator where the RSR is not convinced
or satisfied with the safety arrangements of the operator. The SMS elements that TSP applicants are exempt from are described
in the SPCAM.

8.2 Construction Train Safety Permit
Construction Train Safety Permits (CTSP) are issued to organisations which are not in possession of a Safety Permit, but who
are accountable and responsible for the operation of construction trains, which include material and ballast trains, for the
construction of new railway infrastructure. The SMS elements that CTSP applicants are exempt from are described in the
SPCAM.

8.3 Test and Commissioning Safety Permit
Test and Commissioning Safety Permits (TCSP) are issued to organisations which are not in possession of a Safety Permit, but
who are accountable and responsible for the operation of trains to test and commission new or upgraded rolling stock and new
or upgraded railway infrastructure elements, including the impact thereof on existing rolling stock and infrastructure elements.
The SMS elements that TCSP applicants are exempt from are described in the SPCAM.
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DEPARTMENT OF TRANSPORT

NO. 4566 28 March 2024

INVITATION FOR NOMINATIONS OF PERSONS TO SERVE AS MEMBERS OF THE

AARTO APPEALS TRIBUNAL (AAT)

The Appeals Tribunal is a juristic person established in terms of section 16 of the Administrative
Adjudication of Road Traffic Offences Amendment Act, 2019 (Act No. 4 of 2019) (“the Act”) for
the purposes of adjudicating on matters brought to it by infringer(s) aggrieved by a decision taken
by the representations officer in terms of the Act ; to hear appeals or reviews against any decision
of the representation officer that may in terms of the Act be referred to it and to make any ruling
or order necessary or incidental to the performance of its functions in terms of the Act.

Section 16 of the Act provides that the Appeals Tribunal consists of a Chairperson and eight other
persons appointed by the President, on a part-time basis, and on the recommendation of the
Minister, from among those persons nominated by the Minister in response to a public call for
nominations.

Members of the Appeals Tribunal hold office for a period of five (5) years and on expiry of such
term, members may be eligible for reappointment by the President for one additional term only.
The Act empowers the Minister to determine other conditions of appointment.

When viewed collectively members of the Appeals Tribunal must-
(i) represent a broad cross-section of the population of the Republic; and
(ii) comprise sufficient persons with legal qualifications and knowledge or experience in road
traffic and road transport related matters.
Each member of the Appeals Tribunal must-

a. be a citizen of South Africa, who is ordinarily resident in the Republic;

b. have suitable qualifications and experience in a field related to road traffic and
transport legislation or any special skills, qualifications, expertise or experience in
matters concerning legal, financial and economic matters; and

c. be committed to the purpose of the Act.

Nominations must contain the full name and address of the interested parties making the
nominations, a motivation accompanied by a signed acceptance of the nomination by the
nominee, ID copy and Curriculum Vitae of the nominee providing, amongst others, the
candidate’s:

1 Full name and gender

[J Contact address, telephone and fax numbers and e-mail address

[1 Previous experience and relevant expertise, quoting dates and organisations concerned

(1 Academic qualifications.

The nomination must be forwarded to: Adv James Mlawu, The Director-General, Department of
Transport, Private Bag X193, Pretoria, 0001 For attention: Adv. N.A Thoka, (012) 309 3764 or Mr
John Motsatsing, 012 309 3574/3114. E-mail: Motsatsj@dot.gov.za or ThokaN@dot.gov.za

The nominations must reach the Department within 14 days after the publication of this notice in
the Government Gazette. Nominations received after closing date will not be considered
and persons who applied before need not re-submit their applications.

Department:
Transport
REPUBLIC OF SOUTH AFRICA
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GENERAL NoOTICES ® ALGEMENE KENNISGEWINGS

DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NOTICE 2392 OF 2023

COMPETITION TRIBUNAL

NOTIFICATION OF DECISION TO APPROVE MERGER
The Competition Tribunal gives notice in terms of rules 34(b)(ii) and 35(5)(b)(ii) of the “Rules for the conduct of proceedings in the Competition
Tribunal” as published in Government Gazette No. 22025 of 01 February 2001 that it approved the following mergers:

Case No. Acquiring Firm Target Firm Date of Order | Decision
LM131Nov23 Devland Cash and Carry (Pty) Ltd Massmart Holdings (Pty) Ltd 05/03/2024 Approved Subject to
Conditions
LM1160ct23 Rand Agri Holdings (Pty) Ltd JVD Commodities (Pty) Ltd and JVD 14/03/2024 Approved Subject to
IP (Pty) Ltd Conditions
LM152Dec23 Capitec Life Ltd The Funeral Insurance Business 14/03/2024 Approved Subject to
Conditions

The Chairperson Competition Tribunal
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DEPARTMENT OF TRANSPORT

NOTICE 2393 OF 2023

Determination of Safety Permit Fees for 2024/2025 Financial Year

I, Sindisiwe Chikunga, Minister of Transport, in terms of section 23 (2) (a) of the
National Railway Safety Regulator Act, 2002 (Act No. 16 of 2002), hereby determine
as indicated in the Schedule, fees that the Railway Safety Regulator must charge for
the safety permits, with effect from 1 April 2024 to 31 March 2025.

The Safety Permit Fees are published for compliance and general information.

&) Aot

MS. SINDISIWE CHIKUNGA, MP
MINISTER OF TRANSPORT

DATE: 9,0 9.-61-/08/ o2
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SCHEDULE
1. Definitions
For purpose of calculating fees:
“activity” means the activities undertaken by operators on a railway network;

“annual passengers” means the total number of passengers transported aboard
a train operator's passenger or commuter rolling stock between two points (i.e. a
station of boarding and of disembarkation) with the exception of a train operator’s

personnel, over the period of the operator's most recently completed financial year;

“annual tons” means the total sum of the mass of dangerous or general goods
loaded onto a wagon by a train operator in the preceding financial year and
transported along the portion of a rail network for which the train operator has a

permit to traverse;

“cape gauge” means a type of railway track where the distance between the two

rails of the track is 1, 067 millimetres in length;

“general freight or passenger operators” means those networks, train or station
operators (or a combination thereof) whose operations include the transportation of

passengers and freight that excludes dangerous or mining goods;

“mine operations” means the operations undertaken above surface by train,

network, and station operators to support mining activities;

“non-rail related revenue” means revenue generated by Train Operators,
Network Operators or Station Operators whose railway operation is incidental to its

main business;

“passengers” means people transported by a train between two points (i.e. a
station of boarding and disembarkation) with the exception of a train operator's

personnel);

“rail-related revenue” means the gross inflow of cash arising from rail operating

activities of an operator;
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“relevant risk-based fee rate” means the rand value equivalent of the risks
attributable to rail activities. These units of measurement include R/Kilometres (for
network operations), R/number stations (for station operator), R/passengers

kilometre (for passenger operations), and R/ton kilometre (for freight operations);

“standard gauge” means a type of railway track where the distance between the

two rails of the track is 1 435 millimetres in length; and

“tourist passengers” means passengers transported aboard railway operator's
rolling stock between two points (i.e. a station of boarding and of disembarkation)
for recreational purposes, with the exception of a train operator's personnel and

commuter passengers.

Application fees

A non-refundable application fee must accompany an application for a safety permit.
The fees specified in the categories Operator category and amount column of the
schedule shall be payable in respect of the corresponding application fees for

general safety permit that is applied for as specified in the first column of the

Schedule indicated as follows: -

OPERATOR CATEGORY AND AMOUNT (RANDS)
Transportation of Transportation of
APPLICATION FEES FOR GENERAL i 5 J T P
SAFETY PERMIT ining goods angerous goods ransportation
of passengers
and /or
General
Freight
Group A: Train, Network and
R67 885.89 R67 885.89 R67 885.89
Station operators Application Fee
Group B: Train, Network and
' o R22 243.86 R23 346.35 R4 018.58
Station Operators Application Fee
Group C: Train, Network and
. R9 328.18 R9 328.18 R4 013.07
Station Operators Application Fee
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3. Other safety permit fees for railway operations

The fees specified in the categories OPERATOR CATEGORY AND AMOUNT
column of the Schedule shall be payable in respect of the corresponding
APPLICATION FEES FOR OTHER SAFETY PERMIT being applied for specified in

the first column of the Schedule indicated as follows: -

APPLICATION FEES FOR OPERATOR CATEGORY AND AMOUNT

OTHER SAFETY PERMIT GROUP A GROUP B GROUP C
Temporary Safety Permit R155751.10 R124 600.23 R17 132.71
Construction Train Safety Permit R778 756.65 R101 238.44 R4 672.36
Test and Commissioning Safety

Permit R1 557 514.39 R165 751.10 R62 301.77

4. Permit fee rates for non-rail related revenue generating train operators,

network operators and station operators

4.1 The fees payable will be calculated as follows:

Transportation
Transportation of Transportation of of passengers
OPERATOR CATEGORY Mining goods by Dangerous goods by | and /or
rail rail General
Freight by rail
NETWORK Permit fee paid in 2023/2024 FY + 5.3% (CPI)
Private Siding
Lines for General Flat Rate:
R81625.13 R544 376.98
TRAIN Freight/ R11935.99
Dangerous Goods
Private Siding
Flat Rate:
Lines for Tourist / NOT APPLICABLE
R11935.99
Passengers
On and off
boarding sites/
STATION
zones for NOT APPLICABLE Flat Rate:
passengers R132716.91
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5. Permit fee rates for rail-related revenue generating train operators, network
operators and station operators
5.1. The Operators have been grouped as follows: -
(a) Group A: Train Operators, Network Operators and Station
Operators
Railway Operators who transport 500 000 tons or more of general goods, 50 000
tons or more of dangerous goods, or passengers are liable to pay railway safety
permit fees as determined in the table below.
(b) Group B: Train Operators, Network Operators and Station Operators
Railway Operators who transport between 200 000 tons and 500 000 tons of
general goods, less than 50 000 tons of dangerous goods or tourists are liable to
pay railway safety permit fees as determined in the table below.
(c) Group C: Train Operators, Network Operators and Station Operators
Railway Operators who transport less than 200 000 tons of general goods are liable
to pay a flat fee of R11 935.99.
5.2. Table below is used as a basis to calculate railway Operators annual safety permit
fee:
OPERATOR GROUP BAND PERMIT FEE PAYABLE
GROUP A Dangerous goods = 50 000t Permit fee paid in 2023/2024 FY +
Train General goods 2 500 000t 5.3% (CPI)
Station All passengers
Network
GROUP B Dangerous goods < 50 000t Permit fee paid in 2023/2024 FY +
General goods 2 200 000t and < 5.3% (CPY)
Train 500 000t
Station Al tourists
Network
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GROUP C
Train
Station
Network

General goods < 200 000t Flat Rate: R11 935.99

6.  Application of Notice

6.1 The permit fee rates determined for the 2024/2025 financial year shall apply to the

following entities:

@)
(b)
(©
(d)

Transnet SOC Ltd R126 378 866.36
Passenger Rail Agency of South Africa (PRASA) R37 672 152.75
Bombela Operating Company R3 193 479.84

Non-South African train operators operating in the Republic of South Africa
will pay the Permit fee paid in 2023/2024 FY + 5.3% (CPI)

7. Short tittle

This notice is called the Determination of Safety Permit Fees for the 2024/2025

financial year, and will come into operation at a date to be determined by the

Minister.
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BoaAaRD NOTICES ® RAADSKENNISGEWINGS

BOARD NOTICE 587 OF 2024

SOUTH AFRICAN PHARMACY COUNCIL

RULES RELATING TO GOOD PHARMACY PRACTICE

The South African Pharmacy Council intends to publish amendments to Annexure A of the
Rules relating to good pharmacy practice which was published on 17 December 2004, in
Government Gazette No.: 27112, through Board Notice 129 of 2004, in terms of Section
35A(b)(ii) of the Pharmacy Act, 53 of 1974.

Interested parties are invited to submit, within 60 days of publication of this notice,
substantiated comments on or representation regarding the amendments to the existing
minimum standards and/or the additional minimum standards. Comments must be addressed
to The Registrar, South African Pharmacy Council by email at BN@sapc.za.org (for the
attention of the Company Secretary and Legal Services).

SCHEDULE
Rules relating to what constitutes good pharmacy practice

1. In these rules “the Act” shall mean the Pharmacy Act, 53 of 1974, as amended, and any
expression to which a meaning has been assigned in the Act shall bear such meaning.

2.  The following rule to Annexure A of the Rules relating to good pharmacy practice is
hereby included —

(a) Rule 2.29: PRODUCTS WHICH MAY NOT BE SOLD IN A PHARMACY

MR VM TLALA
REGISTRAR

Address: 591 Belvedere Street, Arcadia, Pretoria, 0083,
Private Bag X40040, Arcadia, 0007. Telephone: 0861 7272 00
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MINIMUM STANDARDS FOR SERVICES PROVIDED IN A PHARMACY

Rule 2.29 - PRODUCTS WHICH MAY NOT BE SOLD IN A PHARMACY is hereby deleted
and replaced with Rule 2.29 as follows:

1.

BACKGROUND

Pharmacies offer various services in accordance with the Regulations relating to the
registration of persons and the maintenance of registers (GNR. 1160 of 20 November
2000) published in terms of the Pharmacy Act. These regulations define the five (5)
categories of pharmacy and the services which may be offered in each pharmacy
category.

PURPOSE

This standard aims to control what can and cannot be offered in pharmacies, irrespective
of the category of pharmacy listed in the Council Register.

DEFINITIONS/ACRONYMS

“ENDS” Electronic Nicotine Delivery Systems

“‘ENNDS” Electronic Non-Nicotine Delivery Systems

PRODUCTS WHICH MAY NOT BE SOLD IN A PHARMACY

The following may not be sold in the pharmacy:

(@) arms and ammunition;

(b) fireworks;

(c) tobacco and tobacco-related products;

(d) Electronic Nicotine Delivery Systems (ENDS) and Electronic Non-Nicotine
Delivery Systems (ENNDS);

(e) alcohol, except when meant for medicinal purposes; and
(f)  gambling services and/or products.
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